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@ PROPOSED INTERNAL REVENUE SERVICE PRACTICE RULE . 
Proposed practice rule changes, as reported in the 
"Federal Register" of April 14, 1962, would alter the 
heretofore requirement that those attorneys and CPA's be 
"engaged in the active practice" in order to be issued 
Treasury cards. It is understood that employees of pro-= 
fessional associations or corporations could, under the 
proposed amendments, quality for Treasury cards. Comments 
on the proposed changes may be directed to: The Director 
of Practice, Room 6039, Internal Revenue Building, Wash- 
ington 25, D. C. 

e@ TELEVISION'S PORTRAYAL OF COURTS . . . A stern protest 
has been filed with the American Broadcasting Company 
Television Network and sponsors of the program "Target: 
The Corruptors," which appeared on national television on 
April 20, 1962. This regrettable portrayal of the ad- 
ministration of a probate estate irresponsibly impugning 
the judiciary and legal profession aroused protest from 
the bench and bar throughout the United States. 

e JUSTICE GLENN TERRELL DAY was proclaimed by Governor 
Farris Bryant to be observed May 15 in recognition of 
Justice Terrell's 39th anniversary on the Supreme Court 
Bench, a tenure longer than that of any jurist in the 
State's history. His "lifetime of devotion to justice, 
his profound legal knowledge, compelling logic of his 
writings and homespun philosophy" were also paid tribute 
during the Law Day celebration at the University of 
Florida College of Law on May 5. The Governor's Procla- 
mation appears in full in "News of the Bench" in this 
issue. 

@ ADDRESSING THE 5TH CIRCUIT JUDICIAL CONFERENCE in 
Jacksonville May 11, United States Supreme Court Justice 
Hugo L. Black praised a talk by President Reginald L. 
Williams of The Florida Bar, declaring that it should be 
carried to every lawyer in the United States. President 
Williams had called upon lawyers to assist in the adminis- 


(continued on page 399) 
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CALENDAR OF LEGAL EVENTS 
1962 


June 25-30—Convention of National Council of Juvenile 
Court Judges, Statler-Hilton Hotel, Cleveland, Ohio. 


July 16-20—International Bar Association, Edinburgh, 
Scotland. 


July 18-21-—Florida County Judges Association Summer Con- 
ference, Outrigger Inn, St. Petersburg. 


July 29-August 3-Annual Convention, National Association | 
of Claimants Council of America, Denver, Colorado. 


July 3l-August 2—National Legal Aid and Defender 
Association Conference, San Francisco. 


August 3-4—National Association of Defense Lawyers in 
Criminal Cases Annual Convention, San Francisco, 
California. 


August 6-10—ABA Annual Meeting, San Francisco, Cali- 
fornia. 


August 8-8 a.m.—The Florida Bar Breakfast, Hotel Fairmont, 
San Francisco, California. 


October 24-26—Annual Workmen's Compensation Educational 
Conference, Seabreeze Hotel, Palm Beach. 


October 29-November 5—Legal Institute Cruise for Florida 
Lawyers, M/S Bergensfjord. 


1963 


January 3l1-February 5—-ABA Midyear Meeting, Roosevelt 
Hotel, New Orleans, La. 


April 22-27-135th Annual Conference Inter-American Bar 
Association, Panama. 


tmembers of The Wloride Sar wil be entered on the calendar, as space permite) 
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Recent economic surveys in New York, Illinois, Michigan, Missouri, Minnesota 
and Maryland indicate that lawyers who keep time records earn over 40% more 
than those who don’t keep time records. Here’s what Henry Andrae, Esq., former 
Chairman of the Missouri Bar Journal Committee says about LAWYER'S DAY. 
“Personally, | have used LAWYER’S DAY for the past 8 or 9 years, and have 
found it invaluable not only for the purpose of collecting for work done, but also 
as a help in keeping my nose to the grindstone.” 


INCREASE YOUR EARNINGS! 


with these easy-to-use time management aids 


LAWYER’S DAY for your desk | S 


Boost your income FAST with LAWYER'S DAY 

—the first and only time record book de- 

signed specifically for lawyers. Used by 

thousands of successful lawyers. Combines 

in one handy binder all you need to plan, 

execute, record and bill for everything you 

do. Serves as a 
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@ “TICKLER” REMINDER SYSTEM 

@ DAILY, WEEKLY & MONTHLY WORK 
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UNITS 

TWO BIG PAGES FOR EACH DAY ¢ piary AND PERMANENT RECORD OF ALL 


ACTIVITIES 
POCKET DAY-TIMER 


for out of — use—in court, at home, on trips 


Take the advantages and benefits of your 
Lawyer’s Day with you wherever you go. 
Same daily format as desk edition. You 
carry the current month’s filler book in a 
slim, handsome wallet that fits easily into 
your inside coat pocket. Permanently pre- 
serves the fleeting inspirations and ideas that 
may come to you anytime, anywhere. Puts 
a permanent record of everything you must 
do and have done at your fingertips at all 
% times. Can be used in conjunction with 
Lawyer's Day or by itself. It’s like having a 
2 secretary with you all the time. 


FREE Trial Offer = DAY Sr. Size Jr. Size 


Available in 2 sizes 8%"x1l" 4" 
DAY-TIMERS, inc. FULL YEAR'S PAGES $8500 $7600 
Dept. FBJ-1, Allentown, Pa. FILLER PAGES (Bal of year) 80c mo. Q 75c¢ mo. 


FULL YEAR BINDER (7-Ring) $3950 $3.75 0 
Please send me materials checked. If not 
satisfied, | may return in 30 days for full POCKET DAY-TIMER—Set includes 12 monthly filler 


dead books, six-year planner, 12 monthly file-ledger folders, 
retund, address and phone directory, sturdy file box, fine-line 
N ball-point pen 

Complete set with Black Plastic Wallet 

Complete set with Genuine Ghana Cowhide Wallet (rich 

red-brown) $13.75 plus 50c Fed. Ex. Tax $14.25 

. Complete set with Genuine English Morocco Wallet 
(black) $13.75 plus 50c Fed. Ex. Tax $14.25 0 
© Check enclosed, ship postpaid Complete set Without Wallet $8.750 
© Send invoice, plus postage : 

h th of 

Send Samples and Literature Start with month Of... ' 
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| gerne IN SIZE commensurate with the population growth of Broward 
County, the impressive Broward County Courthouse pictured on our cover 
represents the results of three additions within the past 12 years. The newest 

ene addition, completed December 31, 1961, at a cost of 
cur $8,600,000, increased the overall floor space to well over 
seven acres. Four courtrooms are now in use by the six 
circuit judges of Broward County with space available for 
later completion of two more, and four others are in use 
by the five judges of Broward’s Court of Record. The court- 
house has complete facilities for a law library. The central 
portion of the building is at its designed height of ten 
floors, while the west and north wings are of four floors, 
designed so as to add six more when needed. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Hollywood Beach, April 25, the Board of Governors: 


Reviewed grievance matters during the first half of 
the meeting. 

Appointed a Resolutions Committee for the 12th Annual 
Convention consisting of Paul B. Comstock, chairman; 
Clyde Atkins, J. Lewis Hall, Richard T. Earle, Jr., and 
Marshall M. Criser, Jr., members. 

Heard the Executive Director report that the head- 
quarters staff was compiling all policies enacted by the 
Board of Governors since 1950 for circulation to each 
member of the board, that work was moving along ahead of 
schedule for publication of the annual Directory for 
distribution in September, 1962, and that TV spot 
announcements had been prepared and distributed in connec- 
tion with Law Day. ‘ 

Ratified the report of the Board's Committee on 
Administration and Discipline that the Moot Court Rules 
submitted by the Junior Bar Section be approved and 
accordingly govern the competition at the convention. 

Approved petitions for retirement of four members of 
The Florida Bar and for the reinstatement of two members. 

Approved two 90-day option agreements which had been 
executed by The Florida Bar Building Committee with the 
respective owners of a contiguous tract of land along the 
Apalachee Parkway, Tallahassee, as the site of a future 
headquarters building, and authorized the President to 
appoint a committee in the year ahead to study the site, 
the building itself and present appropriate fund-raising 
procedures to the Board of Governors for consideration. 

Directed that funds thus far offered by members of the 
Tallahassee Bar Association be retained and the con- 
tributing members be thanked for their interest and 
generosity. 

Expressed gratitude to Ralph R. Quillian, co-chairman 
of the Convention Committee, for the many weeks of work 


by him and members of his committee in preparation for 
the convention. 


REPORT TO YOU will appear as regular feature in the Journal following 
each meeting of the Board of Governors of The Florida Bar. 
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Heard Chesterfield H. Smith, chairman of the Com- 
mittee on Continuing Legal Education, call attention to 
the printed quarterly report on Continuing Legal 
Education, the fact that revenues and attendance at legal 
institutes had been encouraging this year, and to the 
inspiring work of the committee's vice-chairman, Parks 
M. Carmichael. 

Were informed by Fletcher G. Rush, chairman of the 
Council on the Economics of Law Practice, that the Board 
would be asked to consider at a later time a recom- 
mendation that an economic survey of all Florida lawyers 
be conducted. 

Approved the application of the Miami Beach Bar 
Association to operate a lawyer referral service. 

Heard a report of the Special Committee of The Florida 
Bar on Canon 27 as presented by Clyde Atkins, chairman. 

Approved tenatively the recommendation of the 
Committee on Compensation for Judicial Officers and the 
legislation it proposes regarding judicial compensation, 
provided the legislation is strongly supported by all 
members of judiciary affected by this legislation. 

Directed the Executive Director go forward with the 
issuance of a notice to show cause in all proper cases 
as provided for in Rule 11.08 of the Article XI of the 
Integration Rule without requiring action or consideration 
by the Board of Governors. 

Resolved to meet at 12:30 p.m., Diplomat Hotel, 
Hollywood Beach, Saturday, April 28. 


Meeting in Hollywood Beach, April 28, the Board of Governors: 


Heard a report by President Reginald L. Williams to 
the effect that he intends to continue and seek to improve 
the many effective service programs of The Florida Bar and 
the excellent record made by members in all areas of Bar 
activity. 

Voted that the Committee on Strengthening Legal 
Education be made a standing committee of The Florida Bar, 
with Paul B. Comstock as chairman, after hearing a 
progress report by 1961-62 Committee Chairman 
Richard T. Earle, Jr. 

Approved the appointment of chairmen and members of 
standing and grievance committees of The Florida Bar for 
the ensuing year. 

Approved list of names of lawyers proposed for service 
as referees for certification to the Supreme Court of 
Florida for appropriate action. 
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Summary of Board of Governors Actions 
(continued from previous page) 


Voted to approve the report of the Committee on 
Group Insurance for Members of The Florida Bar and its 
recommendation that the proposal of American Casualty 
Company of Reading, Pennsylvania, be approved for use by 
members of The Florida Bar after August 1, 1962, provided 
the Executive Director be submitted a list of all members 


covered and that the specific conditions of coverage be 
filed in writing. 


Voted to retain the services of Marshall R. Cassedy 
as Executive Director, Robert B. Kane as Staff Counsel 


and F. E. Steinmeyer III as Director, Continuing Legal 
Education. 


Authorized the chairman of the Unauthorized Practice 
of Law Committee, Sherwood Spencer, and a member of the 
headquarters staff to attend the National Conference on 
Unauthorized Practice in New York City May 25-26. 


Discussed a time and place for the next meeting of 
the Board. 


OFFICIAL NOTICE 

The Board of Governors of The Florida Bar at their regular 
meeting held at Tampa on January 19-20, 1962, directed that Article 
XI of the By-Laws under the Integration Rule shall not be applicable 
to disciplinary proceedings instituted after 12:01 A. M., January 1, 
1962. This action by the Board of Governors was taken in connection 
with the adoption by the Supreme Court of Florida of the new Article 
XI of the Integration Rule effective January 1, 1962. 


This official notice is published pursuant to Article VII of the 
Integration Rule. 
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JUDICIAL CONFERENCE OF THE FIFTH CIRCUIT* 


I am honored to bring the greetings of The Florida Bar to the 
Judicial Conference of the Fifth Circuit and on behalf of the more 
than 8,000 judges and lawyers of Florida to bid you a cordial welcome. 

As you begin your deliberations, is is pertinent to reflect that for 
at least the last half-century the prevailing criticism of the Bar (and 
this includes the judges as well as the lawyers) has fallen generally 
into three categories: (1) that the Bar is slothful in ridding the 
profession of the unscrupulous; (2) that justice and law are uncertain; 
(3) that the profession does not meet its obligation to improve the 
administration of justice. 

Since its integration 12 years ago, the Bar in Florida has had the 
power of self-government and of self-discipline and great strides 
have been made in ridding the profession of the unworthy and the 
criticism in that regard is no longer valid, at least in Florida. 

As to the second charge: That justice and the law are uncertain, 
while not entirely without foundation, it should be remembered that 
the public is prone to magnify the seriousness of the offense. The 
law will remain uncertain so long as change is necessary, and change 
is and always will be necessary. However, new ideas are not em- 
braced for their novelty, nor old ideas cherished for their antiquity. 
While the necessary changes are properly evolved, it is our duty to 
make justice under prevailing law less uncertain and not needlessly 
complex. 

The third complaint, when analyzed, is really also without founda- 
tion. Laymen are seldom conscious or aware of the efforts of those 
trained in the law to improve the administration of justice. No other 
calling, class, profession or trade devotes itself so consistently, so 
selflessly or with greater sacrifice to the improvement of conditions 
and to the protection of our institutions from the assaults of the 
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vicious and the well-meaning but misinformed. It would be sheer 
audacity to attempt to catalogue to this audience all that is being 
done by the profession, but The Florida Bar is proud that Judicial 
Conferences such as this are a part of the greater effort of superiorly 
motivated law-givers and lawyers to render justice less uncertain 
ae and its administration more efficient. The Florida Bar wishes you 


well in these endeavors. 


REGINALD L. WILLIAMS 
President 


*Remarks of the President at the opening session of the Judicial 
Conference of the Fifth Circuit convened under 28 U. S. Code, 
Section 333, in Jacksonville, May 9-10-11,. 1962. 
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Conbention SJnvocation 


We come now to express our appreciation for the blessings 
which we are about to receive, and in even greater measure our 


gratitude for the privilege of being a part of a great and noble 
profession. 


Number us, we pray, among the faithful of the land, always 
guided by the integrity of the upright and leavened by the realization 
that knowledge begins with a religious zeal that channels our lives 
into pathways of honor and truth. 


When courage is the need of the hour, endow us with the 
spiritual and physical capacity to meet the measure of the challenge. 
When the rights of free men are threatened by the ruthlessness of 
tyranny, clothe us with the armor of crusaders in the struggle for the 
preservation of the supremacy of the rule of law. 


Help us to know that without wisdom and understanding, mere 
learning alone is a non-productive asset. May we never forget that 


material gain without integrity and fidelity and moral decency, is 
profit without honor. 


In our ministry of the law, in a nation of liberty-loving people, 
let us ever be mindful of the warning of Judge Hand, when he pro- 
claimed: “Liberty lies in the hearts of men and women; when it dies 
there, no constitution, no law, no court can save it; no constitution, 
no law, no court can even do much to help it.” 


During these difficult days, when our way of life is challenged 
from every quarter, our prayer for our country simply is that this 
love of liberty shall never depart the sacred precincts of the hearts 
of its people. 

Amen. 


by Mr. Justice Campbell Thornal 
April 28, 1962 
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At April Convention 


Fulton Gives President's 
Annual Message 


AS A RESULT of the dedication and 
the energy which abounds in The 
Florida Bar, we have been able this 
year to sustain, and in many instances, 
to improve upon, our multiple exist- 
ing Florida Bar programs; and, at the 
same time, we have also been able to 
institute new activities, which we be- 
lieve have great value, which will be 
briefly described in a moment. 

I hasten to say that the very 
substantial progress which has been 
obtained by The Florida Bar this 
year has not resulted from the efforts 
of any single lawyer, or any single 
group of lawyers; but rather, our 
accomplishments have been the result 
of a total team effort on the part of 
our entire profession. 

It will probably surprise our lay 
citizens to know that in addition to 
the Board of Governors, consisting of 
approximately 30 lawyers, The Florida 
Bar maintains more than 60 active 
committees and sub-committees, with 
a total lawyer membership which ex- 
ceeds 1500 lawyers. 

The figures just cited do not include 
more than 300 extremely dedicated 
lawyers, who have rendered _labor- 
ious and invaluable service in the ad- 
ministration of our Grievance Pro- 
gram, as members of grievance com- 
mittees, bar counsel and referees. 


Nor do the figures above quoted in- 
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clude all of those lawyers who have 
contributed to the administration of 
justice in Florida by rendering active 
service through the Junior Bar Sec- 
tion, the Tax Section, and the Real 
Property, Probate, and Trust Law 
Section. 

Nor do the figures which I initial- 
ly quoted include the tremendous 
composite service which has been 
rendered to our profession by our 
more than 55 local bar associations, 
each of which is a separate legal au- 
tonomy, with separate programs and 
committees, all of which strengthen 
and support the over-all Florida Bar 
program. 


The Board of Governors 


Before proceeding further, I would 
like to say a word about your Board 
of Governors. The ultimate respon- 
sibility for programs of The Florida 
Bar is, of course, vested in your Board 
of Governors. It has been my obser- 
vation that your elected members of 
the Board are, and have always been, 
representative of the finest qualities 
that one would expect to find in truly 
great lawyers. I recognize service 
upon the Board of Governors as a 
high and singular honor, which the 
lawyers of Florida extend only to 
those men who are known to be men 


of integrity and ability. 
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It would be utterly impossible for 
me to fully describe the terrific work- 
load which your Board assumes and 
discharges. Nor am I able to fully 
describe to you the very conscientious, 
dedicated manner with which your 
Board operates. Perhaps it is sufficient 
for me to say that I personally have 
unlimited confidence in the composite 
judgment of these fine lawyers who 
serve gratuitously, and who are not, 
in any wise, reimbursed for costs of 
travel and hotel accommodations 
while they are attending numerous 
Board meetings and otherwise per- 
forming their Board duties. 


Our Administrative Staff 

I am sure that you know that the 
real workload in co-ordinating, direct- 
ing and administering the affairs of 
the Bar is done by the administrative 
staff. When Paul B. Comstock re- 
signed as executive director of The 
Florida Bar early in the present Bar 
year, I felt that we would find him 
irreplaceable; but we could have 
searched across the entire nation 
without finding a better qualified per- 
son to administer the programs of the 
Bar than our own Marshall R. Cas- 
sedy. I would like to pay tribute to 
him and to our entire administrative 
staff. In my judgment, we have here 
in Florida, the finest executive direc- 
tor and the finest administrative staff 
to be found anywhere. I say this ad- 
visedly. During the last several years, 
I have been in close contact with a 
great number of the voluntary and 
integrated bars of other states. Every 
bar publication in the nation passes 
across my desk. In my opinion, it 
would be utterly impossible to find 
a group of people with greater loy- 
alty or devotion to our profession than 
these people who serve our Bar in 
our administrative offices in Tallahas- 
see and Miami. I have learned to re- 
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spect and love each one of them. I 
wish time would permit me to call 
the names and describe the dedica- 
tion of each of them. 


Relationship With The Judiciary 

We are proud of the fact that The 
Florida Bar includes both the law- 
yers and the judges. In fair appraisal, 
I am constrained to say that never 
before in history has there been a 
more cordial, understanding and co- 
operative relationship between the 
bar and the bench. This certainly is 
as it should be, because those on each 
side of the bench have the same com- 
mon objectives with respect to the 
administration of justice. It is com- 
forting to know that there is a mutual 
feeling of respect and complete con- 
fidence between our judges and our 
lawyers. 


The Lawyers And The Organized Bar 

The members of your Board of 
Governors believe that it is vital for 
lawyers to have a proper concept of 
themselves, and of the lawyer groups 
to which they belong. Your Board 
completely rejects the idea that a 
lawyer is merely a business man, and 
that a bar association is analogous to 
a lumber dealer’s association or a 
carpenter's union. 

It is the conviction of your Board 
that a lawyer is in deed and in truth, 
a public servant, vested with a pub- 
lic trust, and charged with a con- 
tinuing responsibility to serve both 
his profession and the public; and 
your Board believes that your local 
bar association, The Florida Bar, and 
the American Bar Association, are 
organizations of learned men, asso- 
ciated together in the pursuit of a 
learned art, in the spirit of public 
service. We perceive that the lawyer 
is no less of a public servant because 
the practice of law is his means of 
making a livelihood. The important 
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fact is that a lawyer is a true public 
servant, and the making of a liveli- 
hood, for a lawyer is merely inci- 
dental; whereas, in a commercial en- 
terprise the making of money is the 
entire purpose—therein lies the dif- 
ference. 

The foregoing concept of the law- 
yer and of The Florida Bar has been 
the central theme around which your 
Board of Governors has built the pro- 
grams of The Florida Bar. 


Rules of Discipline 

Although it is not my purpose to 
mention these programs of the Bar 
in the order of their importance, I 
do believe that the most important 
accomplishment during the past year 
was the revision by the Supreme 
Court of the Disciplinary Article, 
which revision consists of a complete 
set of rules which are analogous to 
Court rules and which have been 
designated as “Rules of Discipline.” 

This revision effort began in Oc- 
tober of 1958, after an informal con- 
ference between the justices of the 
Supreme Court and the officers of 
The Florida Bar. As a result of this 
conference a committee, consisting of 
lawyers and judges, was appointed to 
study the Disciplinary Article and to 
prepare a revision thereof. 

You will be interested to know that 
this committee was in continuous ses- 
sion for more than three years; that 
the committee met 39 times, in cities 
all over Florida; that in the course of 
preparing the final revision, which 
was approved by the Board and 
adopted by the Court, it was neces- 
sary for this committee to prepare and 
discard nine separate, preliminary 
drafts. I submit that the manner in 
which this committee performed its 
duties is typical of the spirit of the 
judges and the lawyers who con- 
stitute The Florida Bar. 
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The lawyers who have worked with 
these new Rules of Discipline have 
commended them as being a long 
step forward in expediting the handl- 
ing of disciplinary matters, and which 
do not destroy, or even diminish, any 
of the safeguards which have been 
established for the protection of the 
accused attorney. 


Continuing Legal Education 

Our Bar has long realized that one 
of the most vital services which can 
be provided for the lawyers is a pro- 
gram of continuing legal education, 
designed to increase the skills and 
proficiency of the individual lawyers 
and to advance the science of juris- 
prudence. 

At this convention, this afternoon at 
2:00 o'clock, here in Section A of the 
Convention Hall, our Florida Bar 
Committee on Legal Institutes and 
Continuing Legal Education, under 
the capable leadership of Chester- 
field H. Smith, will preview for you 
a completely new and comprehensive 
program of post-graduate legal edu- 
cation, which has been designed to 
meet the special needs of our Florida 
lawyers, and to afford to them an op- 
portunity for continuing legal educa- 
tion, such as has never been available 
to them heretofore. 

It is with pleasure and pride that 
your Board of Governors announces 
to you this new program, which will 
be as modern and effective as any 
comparable program to be found any- 
where in the nation. It represents the 
collective effort of many of our out- 
standing lawyers. This program will 
make it possible for the lawyers of 
Florida to meet the increasing chal- 
lenges of the practice of law in this 
modern era. 

Strengthening Legal Education In Fiorida 

For some time it has been apparent 
to all of us that there is a definite 
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As an introduction to The 
Florida Bar's new concept in 
post-graduate legal education, 
this exhibit was displayed 
during the 12th annual con- 
vention in Hollywood. It fea- 
tured book jackets of the 
first text now in preparation, 
“Civil Practice Before Trial.” 


need to strengthen legal education in 
Florida. 

Early last fall, after a conference 
with the deans of our law colleges, 
your Board of Governors appointed a 
special committee to study this prob- 
lem and to make recommendations in 
connection with it. This committee is 
known as The Florida Bar Committee 
to Strengthen Legal Education in 
Florida. I am so proud of the com- 
mittee, and the way it has undertaken 
its mission, that I will ask you to in- 
dulge me while I read the names of 
those who serve upon it: 

Richard T. Earle, Jr., chairman, 
Giles J. Patterson, Douglas Stenstrom, 
Olin E. Watts, Paul E. Raymond, Ed- 
ward S. Hemphill, Kenneth B. Sher- 
ouse, Samuel J. Kanner, J. Lewis Hall, 
Wilson Sanders, Marshall R. Cassedy, 
John M. Allison, F. E. Steinmeyer 
III, Joseph A. McClain, Reginald L. 
Williams, James A. Burnes, W. Dexter 
Douglass, Paul B. Comstock, and 
Duane Anderson. 

At the outset, this committee made 
a study to determine how the gradu- 
ates from our Florida law colleges 
compared with the graduates of other 
colleges with respect to the Florida 
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bar examination. For the purpose of 
this study, applicants for admission 
to The Florida Bar from seven out- 
of-state law schools were considered 
as one group; and applicants from all 
the law colleges in Florida were con- 
sidered as another group. It was 
found that one of the out-of-state 
schools, which has had a number of 
its graduates apply for admission to 
The Florida Bar, has never had a 
failure; and we learned that another 
one of these selected law schools had 
only had one failure. The overall 
study revealed that a much higher 
percentage of the applicants from the 
out-of-state law schools passed the 
bar examinations than did the appli- 
cants from the law colleges in Florida. 
This does not indicate that the Flor- 
ida law colleges do not produce fine 
lawyers; but it does point up the 
problem and indicate that something 
should be done about it. 

Early in December this committee 
met for a full day in Tampa with al- 
most perfect attendance. At this meet- 
ing, members of the committee re- 
ported upon facets of the problem 
which had previously been assigned 
to them for study. These reports were 
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received and discussed. Thereafter, 
the entire committee was divided 
into three separate subcommittees; 
and a special study assignment was 
made to each of them. These sub- 
committees have now reported and 
their reports are being correlated. 

It is revealing to note that until 
very recently, when the Junior Bar 
Section established a limited scholar- 
ship at the University of Florida, there 
were no scholarships available for 
deserving students in any of the law 
colleges of this state. It is, therefore, 
easy for us to understand why so 
many of our brilliant prospects for 
the law have left our state colleges 
to attend law schools elsewhere, 
where they were given full scholar- 
ships. 

Although this committee has made 
no final report, I am advised that it 
has made the preliminary determin- 
ation that there is a definite need to 
strengthen legal education in Florida 
and that the solution of this problem 
is primarily the obligation of the 
Bar. 

Our committee has also indicated 
that the real weakness in legal edu- 
cation in Florida is the fact that our 
law colleges are woefully under- 
financed. This committee believes that 
funds must be raised in order to make 
scholarships available to worthy stu- 
dents, to supplement salaries of pro- 
fessors, to improve and expand cur- 
riculums, and with which to provide 
additional physical facilities at our 
law colleges. 

Judicial Selection, Tenure And 
Compensation 

The entire American way of life 
depends primarily upon the adminis- 
tration of justice. The most important 
factor in the administration of justice 
is the quality of the judiciary, the 
character and capacity of our judges. 
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In order to maintain the quality of 
our courts, we must 

1. Select our judges solely on 
merit, on a basis of their quali- 
fications for judicial office. 

2. Provide our judges with some 
security in the tenure of their 
offices. 

3. Compensate our judges so that 
their salaries will be currently 
adequate to maintain them and 
their families to a level com- 
mensurate with the require- 
ments of the offices in which 
they serve. 

By employing these methods we 
can be assured of judges who will 
possess a high degree of personal 
character, who will be properly 
trained, experienced, and technically 
competent, and who will be indepen- 
dent of external influences and poli- 
tical pressures. 

Primarily, the responsibility of this 
program is that of the lawyers. Dur- 
ing the past year, The Florida Bar 
has had a Committee for Judicial 
polls under the able leadership of 
Ralph R. Quillian, and we have also 
had a Committee for Compensation 
for Judicial Officers, under the able 
leadership of John M. Allison. Recent- 
ly, the Board of Governors of The 
Florida Bar combined these commit- 
tees under a single committee to be 
known as The Florida Bar Committee 
for Judicial Selection, Tenure and 
Compensation. Your new president 
will announce the personnel of this 
committee during the convention. 

As I have said repeatedly, the law- 
yers should seize upon every oppor- 
tunity to discuss this vital problem 
with all candidates for legislative and 
executive offices. We should ask these 
candidates to commit themselves to 
a policy of cooperation with The 
Florida Bar in matters pertaining to 
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the selection, tenure and compensa- 


tion of judicial officers . . . and we 
should enlist representative citizens 
of our state to join with the Bar in 
seeking these commitments. 
Economics of The Bar 

Although the practice of law is in 
the spirit of public service, it is neces- 
sary for each of our lawyers to pro- 
duce enough income so that he can 
maintain himself and his family and 
provide for the education of his chil- 
dren. 

Since World War II legal fees in 
Florida, and across the nation, have 
increased very little; but during the 
same period the cost of other profes- 
sional services has sharply increased, 
as have all other costs, including rent, 
supplies, and secretarial salaries. The 
result is that the average income of 
the lawyer has fallen well below that 
of other professions. We know that 
if the legal profession is to continue 
to attract young people of special 
ability, they must have assurance that 
they will have an earning potential 
somewhat equivalent to that offered 
by other professions. 

It is not enough to talk about this 
problem; something must be done 
about it. It is with this in mind that 
the chairman of our Council of Bar 
Economics, Fletcher G. Rush, has ar- 
ranged a program for presentation at 
this convention on Saturday afternoon 
at two oclock. The president of the 
American Bar Association, John C. 
Satterfield, will preside at this meet- 
ing. President Satterfield will pre- 
sent to you Gerald C. Snyder, past 
president of the Illinois State Bar 
Association, who personally spear- 
headed an economic program in the 
State of Illinois with outstanding 
benefits to the lawyers of that state. 

Saturday afternoon, Mr. Snyder 
will demonstrate how you can in- 
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crease your net income from your 
practice more than 25 per cent dur- 
ing the next year. He has chosen the 
interesting subject of “The economic 
anemia of the legal profession and 
what Florida can do about it.” I urge 
you to take advantage of this very 
important convention program, which 
certainly merits the consideration and 
attendance of all of us. 
Unauthorized Practice of Law 

In recent years, the problem of un- 
authorized practice has become un- 
speakably widespread and complex. 
Abroad in our nation are great num- 
bers of untrained, unskilled and un- 
licensed individuals, many of whom 
are well organized and _ heavily 
financed, who are flooding our popu- 
lation with enormous amounts of 
propaganda to the effect that all one 
needs to provide himself with a good 
will, or any other legal instrument, 
is one of their “do-it-yourself kits.” 
These people claim that they can 
furnish legal advice and _ service, 
which is equivalent or superior to 
that available from a lawyer, at much 
less cost. 

The public, far more than the law- 
yer, suffers injury from unauthorized 
practice of law. It is the public, and 
not the lawyer, who is cheated by the 
giving of incompetent and unethical 
legal advice. The fight to stop it is 
the public’s fight; but, unfortunately, 
it is a fight that the lawyers must con- 
duct for the public. The Florida Bar 
and the American Bar Association 
recognize this problem as one that 
poses an increasing threat to both the 
public and our profession. 

At the beginning of this Bar year 
I selected a lawyer whom I thought 
was best qualified to develop a pro- 
gram and represent the Bar in con- 
nection with the problem of unau- 
thorized practice. Upon my recom- 
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mendation the Board appointed Sher- 
wood Spencer. I urged him to select 
his own committee so that he would 
have serving with him capable law- 
yers of his own selection. 

Mr. Spencer and I wrote a letter 
to the president of each local bar as- 
sociation in the state, asking that 
each association appoint one of its 
members to serve on a statewide sub- 
committee for unauthorized practice. 
In this way we felt that the entire un- 
authorized practice of law program 
could be coordinated and directed. 
Bitter experience has taught us that 
it is frequently unwise for local bar 
associations to file separate, individual 
actions to enjoin specific instances of 
unauthorized practice. Although such 
suits were always well intended, they 
frequently were ill-advised. The case 
law results were sometimes more 
harmful than helpful. 

Mr. Spencer, therefore, encouraged 
all local bar associations to consult 
with his committee before litigation 
was filed. We feel that this is neces- 
sary and that it is the only way that 
we will ever be able to produce a 
good result in Florida. Mr. Spencer 
and I are convinced that The Florida 
Bar program on unauthorized prac- 
tice demands that the Bar employ a 
capable, full-time lawyer who will 
devote himself exclusively to this 
problem. 

To point up what can be accom- 
plished in this field, I would like to 
direct your attention to a recent case 
which The Florida Bar committee has 
litigated against a patent attorney in 
the City of Tampa. This attorney was 
admitted to practice before the Patent 
Office in Washington; but he was not 
admitted to practice law in Florida. 
He maintained an office in Tampa, 
and his shingle and the telephone 
directory indicated that he was a 
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patent attorney. The Florida Bar com- 
mittee filed an action in the Supreme 
Court, asking the court to take origi- 
nal jurisdiction of this unauthorized 
practice matter, in which there was 
little or no conflict or fact. The Flor- 
ida Bar sought to enjoin this patent 
attorney from using the name, “patent 
attorney”, and from advising with 
clients with respect to the patent- 
ability of their claim, and otherwise 
practicing law. The Supreme Court, 
in a most able opinion, and to which 
there was no dissent, assumed origi- 
nal jurisdiction and proceeded to gen- 
erally outline certain areas of the 
practice of law to define what con- 
stituted unauthorized practice of law. 
The court held that the activities of 
this particular attorney did constitute 
unauthorized practice of law in Flor- 
ida, and he was permanently enjoined 
from the further practice of unau- 
thorized law in this state. 

Although a petition for a re-hear- 
ing has been filed, we hope and expect 
that the original opinion will be ad- 
hered to. If so, this case will truly be 
a landmark in Florida; and our Un- 
authorized Practice Committee, es- 
pecially its chairman, certainly merits 
our commendation and that of the 
public generally. 

Professional Service Corporation Act 

The last session of the Florida 
Legislature passed an act known as 
the “Professional Service Corporation 
Act.” 

It immediately became obvious 
that this act was worthless to the law- 
yers of Florida unless and until the 
Integration Rule and a provision of 
our Code of Ethics were amended 
by the Supreme Court. It was also 
necessary to secure a ruling from the 
Commissioner of Internal Revenue as 
to the income tax status of lawyers 
who practiced corporately, and also 
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whether or not those lawyers who do 
associate themselves corporatedly can 
practice before the Treasury Depart- 
ment. 
Your Board of Governors appointed 
a committee, chaired by Robert M. 
Ervin, and greatly assisted by Wil- 
| liam A. Hamilton and others, to study 
| the problem and to make recommen- 
| dations to the Board. This committee 
| reported, and upon that report your 
Board petitioned the Supreme Court 
to amend the rule and the Code of 
Ethics. Thereafter the Supreme Court 
in an able opinion approved the 
amendments. Procedures were then 
set up by the Board for the registra- 
| tion of these corporations in The Flor- 
| ide Bar office in Tallahassee. 
| 


Simultaneously, the Board _peti- 
tioned the Commissioner of Internal 
Revenue for a ruling as to the tax 
status of these professional corpora- 


tions, and as to the right of corporate 
lawyers to practice before the Treas- 
ury Department. Although your Flor- 
ida Bar committee and your Board of 
Governors have been diligent with 
respect to this petition to the Com- 
missioner, no ruling has been ob- 
tained. 

I do wish to announce to you that 
The Florida Bar has had the complete 
cooperation of the Honorable Laurie 
A. Tomlinson, our Director of Inter- 
nal Revenue; and I am personally 
proud of the fine relationship which 
exists between his office and The Flor- 
ida Bar. 


Standard Jury Instructions 
For several years our jury system 
has been under heavy attack, here 
and elsewhere. Yet to most Americans 
the system of trial by jury is the very 
foundation of freedom. 
In candor, our lawyers and judges 
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must admit that there is a weakness 
in the jury system which results from 
the fact that instructions to juries are 
often slanted, argumentative, com- 
plex and misleading, with the result 
that our juries are sometimes unable 
to comprehend and understand the 
charge of the court upon the law. The 
total delay, expense, and frustration 
which is suffered by our litigants as 
a result of the reversal of cases be- 
cause of erroneous jury instructions 
is enormous. 

Your Board of Governors appointed 
a committee, known as The Florida 
Bar Committee for Standard Jury In- 
structions, under the able leadership 
of T. J. Blackwell. After preliminary 
studies, this committee concluded 
that this particular program should 
be made a program of the Supreme 
Court. At the request of the commit- 
tee, the Supreme Court adopted a 
resolution establishing a 2l1-member 
committee to continue the study of 
uniform jury instructions to be used 
in trial courts. We are advised by 
the Chief Justice that he is now in 
the process of appointing this com- 
mittee and charging it with this re- 
sponsibility. 

Florida Bar Building 

When The Florida Bar was inte- 
grated we were permitted by the Su- 
preme Court to maintain offices in 
the Supreme Court Building in Tal- 
lahassee. 

We soon outgrew these quarters. 
Moreover, in time this space was 
needed for the newly established 
district courts of appeal and for other 
purposes. 

Temporary quarters were then 
taken in another building adjacent to 
the Supreme Court Building, at an 
annual rental of approximately $6500 
per year. 

The voluntary and integrated bars 
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of many other states have long since 
acquired their own separate bar 
building. 

Your Board of Governors appointed 
a Florida Bar Building Committee, 
consisting of: Delbridge L. Gibbs of 
Jacksonville, chairman, Robert M. 
Ervin of Tallahassee, Fletcher G. 
Rush of Orlando, William O. Mehr- 
tens of Miami, William P. Simmons 
Jr., of Miami, and Roy E. Kinsey of 
Daytona Beach. This committee was 
directed to make a feasibility study 
of a bar building for The Florida Bar. 

The committee reported that a bar 
building was feasible and desirable, 
and that the logical place for it was 
in the Capital City of Tallahassee. 

This committee, largely through 
the services of Bob Ervin, secured a 
very excellent location near to and 
east of the Capitol Building, at a 
price which is considered to be sub- 
stantially below its present market 
value. 

Last Wednesday here at the con- 
vention your Board authorized the 
purchase of this property subject to 
certain conditions which are protec- 
tive of the Bar and which time will 
not permit me to detail here. In the 
future we hope to erect a building 
on this site which will be adequate 
for our programs, and will give The 
Florida Bar a proper place in the 
Capitol Center and be a lasting trib- 
ute to the legal profession of Florida. 

It is our conviction that the acqui- 
sition by The Florida Bar of its own 
building is possible and practical. 

American vs. Communism 

He is blind who cannot see that 
the entire world is engulfed today in 
a giant ideological struggle, which 
will ultimately decide, for this nation 
and others, whether there will be 
freedom under law or tyranny. 

J. Edgar Hoover says that since 
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when a person needs a 
lawyer, for use at fairs and 
other public gatherings. Pre- 
pared by The Florida Bar's 
Public Relations Committee, 
it was on display at the April 

convention. 


this is really a conflict with law on 
one side and tyranny on the other, 
to a large extent, America’s answer 
must rest with her lawyers. He has 
said repeatedly that our lawyers liter- 
ally stand in the frontline of battle. 

We know that the international 
Communist conspiracy absolutely 
dominates one-third of the world’s 
people and one-fourth of the earth’s 
surface—and that our own internal 
security has been weakened and is 
further threatened by the clever Com- 
munist infiltration, coupled with our 
own apathy. 

Mr. Hoover believes that the future 
freedom of America depends upon the 
leadership which can be provided by 
an alerted and enlightened legal pro- 
fession. 

During this past year, your presi- 
dent has taken this message of law 
versus tyranny to local bar associa- 
tions and to civic clubs all over this 
state. 

With the able assistance of J. G. 
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McKay, Jr., A. Bradford Smith, and 
Judge Hugh MacMillan, The Florida 
Bar has this year literally moved its 
lawyers into the frontlines of this 
battle, a battle that is so important 
that it could well determine whether 
future Americans will be free or slave. 


Conclusion 


Specific mention of the foregoing 
programs of the Bar should not be 
construed to mean that those which 
have not been mentioned are of less 
importance. 

In this month’s Florida Bar Journal 
you will find reports of many of our 
other committees; and if you desire 
to be advised about a specific pro- 
gram that appears neither here nor 
there, you may contact your executive 
director, who will provide you with 
a report. 

I shall always be grateful to my fel- 
low lawyers for the privilege and op- 
portunity that I have had to serve my 
profession. 
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In Convention Address 


Governor Farris Bryant 
Challenges Florida Lawyers 
to Teach Democracy 


T IS MORE PLEASANT than I can tell 
if you to have the privilege of being 
back here with you on the occasion 
of this convention. In addition to the 
many, many advantages of the posi- 
tion that I now hold there is one 
great disadvantage, and that is the 
lack of frequency with which I can 
relax with my brothers of the Bar, 
whose company and whose fellowship 
have meant so much to me for so 
long. I miss the bull sessions that 
were such a pleasure as we waited 
for the jury to come in, and many 
other instances of the bar fraternity 
which you constantly enjoy. I know 
that in addressing a group of mem- 
bers of the bar I am biased in your 
favor, and I may be forgiven for that 
as one of your number, but truly, as 
I address you, I know that this 
group of men comprise the natural 
and the only significant leadership 
for a law abiding society. 

Recently I was talking with the 
chief justice of the judicial system 
of Kanagawe Prefecture, Japan, and 
I learned an amazing thing there— 
that in that nation of 93,000,000 
people there are less than 6,000 law- 
yers. We talked together at some 
length, because he knew English, 
fortunately, and I tried to ascertain 
how it was that a society of that kind, 
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of that size, of that complexity, and 
of the dynamism that is evident there 
today could possibly survive with only 
6,000 lawyers for so many people. 
And while a half an hour is not long, 
nor do I pretend to have probed into 
any great depth, as I came away 
from that conversation I had two 
fundamental conclusions: First of all, 
it was not traditional for many people 
to go into the practice of law, nor 
necessary for them to, because the 
people, the bulk of the people of that 
country, historically had few rights 
to protect and they needed few 
people to protect them. And secondly, 
it became apparent, although changes 
were being made (and they are 
coming to our way of government, 
and doing it in a wonderful fashion) 
nevertheless, historically, there have 
been few laws on the books of the 
Japanese nation to protect the masses 
of the people. And when there are 
few rights to protect, and few laws 
to assert for their protection, there is 
little need for the legal profession. 
You and I, of course, recognize the 
significance of the legal profession in 
the historical development of this 
country. But we are almost alone in 
that recognition. Anyone who has had 
the privilege, as I have, and as many 
of you have had, of being on the 
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political circuit from time to time 
know that you must defend yourself 
against the charge of being a lawyer. 
In the minds of some this is a dis- 
advantage, a handicap, which you 
must overcome to attain public office. 
My response to this has always been 
the reason there are so many lawyers 
in public office today, in positions in 
the executive, and in the legislative 
branches of government, is because 
the people elect them because they 
recognize in them, though they may 
disagree with their profession, they 
recognize in these individual men the 
qualities of leadership which they 
require for their public servants. 

Lawyers’ Responsibility for Leadership 

Lawyers do have the capacity for 
leadership, but there is a_ serious 
question which I would like to pose 
for you this morning, which I am 
confident that you pose for your- 
selves: Having the capacity for leader- 
ship, indeed having the opportunity 
for leadership, are the lawyers lead- 
ing, or are we abandoning the 
responsibility which is ours, and the 
opportunity which is ours, in the 
pursuit of some professional ex- 
cellence separate and apart from our 
larger responsibility? Are we, in other 
words, living on yesterday's glory? Do 
we look in our professional mirror and 
see the reflected image of Jefferson, 
or Lincoln, and be content to see 
there what our eyes would have us 
see rather than what in fact is the 
true picture? 

When this country was founded 
with a largely homogeneous society 
there were certain things that were 
accepted by the people because in 
their historical background it had 
been this way. Most of our forebear- 
ers (and I speak not of our blood 
forebearers, but of our political 
forebearers) had been raised in the 
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tradition of the English common law, 
the liberal tradition, and this was 
their background, and this was all 
that they knew, and this colored 
everything that they did, and all the 
conclusions that they reached. But no 
longer is this so. For decades now the 
tide of immigration has been different. 
From whom shall the people of 
America today learn the great com- 
mon law traditions upon which this 
judicial system, indeed this political 
system of ours, is founded, if not from 
the legal profession? 

Shall they learn it from a professor, 
as he deals with his political theories, 
and his statistics, his resort to Univac? 
Shall they learn it from businessmen 
who necessarily have as their goal the 
making of a profit for their private 
enterprises? Shall they learn it from 
politicians who are not lawyers, to 
whom so often the ends justify the 
means? 

How shall these people among 
whom we live today come to under- 
stand what due process of law means? 
Shall they get it from the soil? Shall 
they get it at their mother’s knee? 
Will they learn it in church? Can they 
learn it in school? Is there a source of 
knowledge about this vital ingredient 
of our liberty other than the legal 
profession? 

When our forebearers spoke of res 
adjudicata, they spoke of a concept 
that to you and to me has a sacred 
significance. But of what significance 
is that to the laymen on the street 
today lest you instruct him, lest you 
point out to him the values of such a 
doctrine, of what it has meant in the 
continuity of our society, of what it 
means to the individual to be able 
to have a lawyer tell him, on the 
basis of these principles, what the 
result of his conduct tomorrow will 
be, judging from the decisions of the 
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past? How can they come to under- 
stand the basic principle that it is 
better for ten guilty men to go free 
than for one innocent man to be 
convicted, unless you tell them? 

Just the other day there was filed 
in one of the courts of this nation, 
located in this state, a pleading filed 
by an attorney; and this pleading 
defined the State of Florida as a 
political subdivision of the United 
States. Insofar as I know no editorial 
cry has been raised to the people on 
the streets. That makes no difference. 
And why should it, if they have no 
understanding—and from whence can 
they derive an understanding? We 
ought to have learned a long time ago 
that while it is a wonderful thing to 
make democracy available to the 
people, a constitutional democracy 
available to the people, that to make 
it available to them is not to make it 
popular. 


Grasp of Democracy 


Do you recall a war that was 
fought—and I see some past com- 
manders of American Legions here— 
to make the world safe for democracy? 
Well, we won the war. The world 
was made safe for democracy, but to 
our surprise the people of the world 
did not grasp democracy as we 
thought they so gladly would. Why? 
Because they had no understanding 
of it. They did not have ingrained 
into them the love of it. And, I submit, 
they did not have the legal profession 
of the kind that we have in this 
nation to instruct them in its virtues 
and its values. 

Not many weeks ago in Tallahassee 
I was paid the compliment of a visit 
by the Ambassador from Indonesia. 
As we talked about tolerance between 
nations, and the different forms of 
government that grow up among 
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people, his plea to me was: “Yes, I 
understand that Indonesia and Ameri- 
ca must be tolerant of each other’s 
form of government, but it is very 
important that America let us de- 
velop within our nation the kind of 
government we want, and were not 
ready for democracy.” He went into 
a press conference with me and sat 
there as the press made their inquiries 
about any matter they desired. And 
when we came out he said “In 
Indonesia this would not be possible. 
Our people do not have the back- 
ground your people have. They are 
not ready for democracy.” 

Well, there is no magic in our soil. 
Because a person lives here or be- 
comes a naturalized citizen doesn’t 
mean that he is suddenly wedded to 
the propositions and the principles 
which our forebearers fought, and 
which to you and to me seem evident. 

We marvel today that science is 
making such rapid development. One 
of the statistics that has impressed me 
so—it is irrelevant to the moment ex- 
cept to show the speed of the de- 
velopment—is the statistic that there 
are more scientists alive in the world 
today than have lived in all the 
history of the world prior to this 
time. What we forget is that the social 
and political revolution which we are 
undergoing today is going at a pace 
even faster than the scientific revolu- 
tion. At the same time, indeed, I 
think, as a part of the times, the 
Supreme Court of the United States 
is about the business, as I understand 
it, of destroying the compass by 
which we have guided the develop- 
ment of this nation, and no new 
standard is being set up to guide us. 

Who is to make clear to the people 
of this nation the meaning of the 
changes that are going on in our 
political and social world if not the 
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lawyers? Who is to explain to them 
that although Jefferson wrote for an 
agrarian society, that the principles 
with which he dealt were eternal, and 
that the truths that he expressed were 
basic to liberty? How can the people 
understand the historical background 
of this nation, the problems of ap- 
portionment of the legislature if you 
don't tell them? How can they under- 
stand the necessity for the distribu- 
tion of powers as you and I under- 
stand it? How can they recognize that 
power corrupts, and absolute power 
corrupts absolutely, unless you tell 
them? How can they understand that 
tyranny of the majority? How can 
they understand that ends do not 
justify means? 

Is there an unwillingness by the 
Bar, by its individual members, to 
express to the people of this land that 
the basic difference between com- 
munism and constitutional democracy 
is a willingness of the leaders in com- 
munism to substitute what they con- 
sider to be a good goal for good 
means? There is no group save the 
lawyers with the knowledge, with the 
capacity, with the talent to perform 
this task—no other group for carrying 
on continuously in the daily contacts 
of life, in the public forums this 
democratic education. And there may 
be no one, even the lawyers, with the 
zeal to do it. 

Just a few days ago a rocket was 
fired from Cape Canaveral headed 
for the moon, a rocket that was 
designed with all the magnificent 
scientific knowledge available to this 
nation. It was aimed accurately. It 
started off with a full thrust of power, 
but somewhere after the take-off it 
went out of control, and the brain 


that was in it ceased to respond to 
the human impulses behind it. Now 
it is too late. The rocket is launched. 
It is on its way. It is gone. And 
whatever happens to it now is hap- 
penstance. It is too late to control the 
rocket. 

Is it too late for our constitutional 
democracy? Have we gone too far? 
Have you and I relinquished in our 
zeal to accommodate ourselves to the 
impulses and the forces of this day 
the power to control this great politi- 
cal and social force, which is con- 
stitutional democracy? 

Sometimes late at night I think 
that it is too late because, amongst 
other things, I don't hear a clear 
voice from this Bar, or from any Bar 
leading the people through this new 
wilderness into which they have 
marched. A great revolution has come 
over us. We have changed from an 
agrarian to an urban society, and in 
doing so we are casting off from the 
old moorings without adopting any 
new goals. I suggest to you that the 
greatest responsibility of the bar is 
not simply professional excellence, or 
the reputation of individual clients 
and individual cases—of course, you 
must do this—but this cannot be done 
successfully on any significant and 
long term basis unless we also dis- 
charge the responsibility that we have 
for articulate leadership in the revo- 
lutionary political and social times in 
which we live. This is the one case of 
all cases that we dare not lose before 
the forum of public opinion. For on 
this case, and on the decision of the 
people as they act upon the basis of 
such leadership as we provide, in 
my humble judgment hangs the fate 
of liberty. 


“If we are to keep our democracy, 
shalt not ration justice.” 
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there must be one commandment: Thou 
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Addresses Convention Assembly 


Senator George A. Smathers 


Explains Communist Threat 


ALWAYS CONSIDER it a great privi- 

lege to have the opportunity to 
talk to my fellow lawyers of the Bar. 
While the job which I hold has some 
satisfactions, nonetheless it has some 
major sacrifices, not the least of which 
is the opportunity that I would other- 
wise have to spend most of my time 
practicing law with the oldest and 
best friends I have in the State of 
Florida. 

As I listened to President Charley 
Fulton recite the accomplishments of 
this bar association under his adminis- 
tration, like you, I felt a great deal 
of pride. I felt that he could have 
gone further and talked about the 
fact that this particular association 
has received nine awards from the 
American Bar Association for out- 
standing work. I was delighted, as I 
know that you were, that he talked 
about the splendid work which The 
Florida Bar is doing in lecturing to 
the young people of this state with 
respect to Communism vis-a-vis 
Americanism. I know that all of you 
were proud, just as I am, that this 
bar association has been the recipient 
of the Freedom Foundation at Valley 
Forge award for outstanding service. 
All of this, of course, means that 


342 


you belong to a very active, and a 
very important and vital bar, and 
that the officers of this Bar, and the 
members of this Bar are to be con- 
gratulated upon the wonderful work 
which they are doing. 
Self-employed Retirement Bill 

Now four years ago when Bo 
McEwan was the president of this 
bar association he came to Washing- 
ton on one occasion and he said to 
me, “I want you to be quarterback, 
if you will, of the bar association’s 
efforts, and other efforts that are 
being made with respect to a bill 
known as HR 10.” As you know, 
this is the proposed legislation for 
self-employed people whereby they 
would be permitted to set aside cer- 
tain sums of money which they 
earned during their productive years 
in order to take care of their expenses 
in their retirement years. They would 
be permitted to deduct that money 
which is set aside from their income 
taxes. In 1941 Congress passed a law 
which set up such a program with 
respect to business corporations. We 
have since that time approximately 
19,000 pension programs set up, 
under which something in the neigh- 
borhood of 25,000 people enjoy a 
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retirement program. This was set up 
ostensibly for employees, but the em- 
ployees definition ran all the way from 
jantiors up to the president of the 
company, even to the chairman of the 
board. Therefore, these companies 
were able to take this money, set it 
aside in a retirement program, deduct 
it from their corporation’s taxes and 
provide for their employees during 
their so-called “golden years.” 

However, the self-employed people 
have never had that opportunity—the 
lawyers, the doctors, the barbers, the 
farmers, the real estate operators, all 
those who are independent entrepre- 
neurs—they have not had this privi- 
lege, and the evils of this particular 
discriminatory action have been far 
reaching in my judgment. 

I recently was talking to a young 
man who had been offered an op- 
portunity to go into the practice of 
law with a partnership in the City of 
Tallahassee. He told me that at the 
same time he had had an offer to 
become a house counsel for one of 
the bigger businesses in this state, 
and that he decided to take that 
job because they had a retirement 
program which he could not get any 
other way. And so this young man, 
and many others, he told me about, is 
going into these bigger businesses 
rather than practice for himself or 
with partners because of the retire- 
ment program. Certainly it seems to 
me that the time has come when we 
must do something about this inequity. 

About ten years ago Congressman 
Kehoe of New York introduced a bill 
which was designed to correct this 
inequity. On two occasions it has 
passed the House of Representatives. 
It has never yet passed the Senate of 
the United States. At the present time 
it is about as far along in the Senate 
as it's ever been. It has now passed 
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through the Senate Finance Commit- 
tee, of which I am a member, and it 
has been approved by the Senate 
Policy Committee, of which I am a 
member and it is now awaiting action 
on the floor of the Senate at the 
discretion of the majority leader, 
Senator Mansfield. The difficulty that 
we find in when to bring this 
particular bill up arises from the 
fact that while I am certain there 
are enough votes in the Senate to 
pass HR 10, if it stood by itself, I am 
not at all convinced that we have 
enough votes in the Conference Com- 
mittee, or that we can escape a veto 
by the President of the United States 
if HR 10 is weighted down with a lot 
of other extraneous legislation. The 
problem up to this point has been 
whether or not we should endeavor 
to bring HR 10 up at this particular 
time and let it get weighted down 
with all the amendments which 
undoubtedly will be offered to it. 
Every United States Senator is firm 
in his conviction that he has the sole 
and final and best solution to every 
tax problem there is in the United 
States. A lot of these amendments 
would be adopted, then the bill would 
go to conference where the House 
conferees would not accept it, and 
were afraid that it would die there. 
Worse than that, as far as the medical 
profession is concerned, if we bring 
this particular bill up at this particular 
moment, prior to action on the part of 
the House of Representatives on 
the very important and hotly con- 
troverted medical care program, 
I am afraid that there will be 
put on this HR 10 the so-called 
Anderson amendment, which pro- 
vides for medical care through social 
security. In my judgment there 
are enough senators who subscribe to 
the principles of the King-Anderson 
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Bill to adopt it. And while the King- 
Anderson Bill cannot get through our 
committee, nevertheless, if offered 
on the floor of the Senate of the 
United States, it would be adopted. 
Then we would have this two-headed 
bill going to conference. The House 
doesn’t like the King-Anderson Bill— 
there’s no question about it. In 
my mind it would finally linger there 
and die. So the question is when to 
bring it up. And these are rather diffi- 
cult problems of tactics and strategy 
which those of us who are deeply 
committed to this particular bill will 
have to decide. 

I would say to you members of 
The Florida Bar be assured that my 
very sincere interest is in the passage 
of HR 10; be assured of my abiding 
conviction that it is sound, it is justi- 
fiable, it is long overdue legislation, 
which is greatly needed to enable 
citizens of this United States to pro- 
vide for themselves during their 
working years for the days when they 
are no longer working and are in 
their retirement years. 


Lawyer's Responsibility 

Now my fellow members of the 
Bar, let me talk for just a few 
moments about another subject, which 
is of less concern to you as lawyers, 
but is of infinitely more concern to 
you as citizens. I am sure that there 
is not a lawyer in this room who has 
not at some time during his career 
marveled with pride at the public 
trust of his profession. For a lawyer 
is indeed a man apart. He is looked 
up to by those who find themselves in 
difficulty, in the web of problems. He 
is sought out by clients and friends 
alike for advice and help because of 
his experience, and because of his 
knowledge. Indeed, a lawyer is an 
instrument of responsibility and serv- 
ice in every community. Into his 
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hand is placed a stewardship of trust, 
for he is at once a friend, a confidant, 
and an advisor. Therefore, in my 
judgment, a lawyer has a responsibil- 
ity, far transcending the oath which 
he takes at the time he hangs up his 
shingle. For in truth and in fact he is 
a leader of men. He is a molder of 
opinion, and, therefore, he has the 
duty of getting to the facts and get- 
ting to the truth of every issue, for 
he has learned that truth in every 
instance is the final arbiter. 


Recently I have become increas- 
ingly concerned, that there are many 
wonderful citizens in our state, and 
throughout our nation actually be- 
longing to both sides of the political 
fence, who because of natural irrita- 
tions and frustrations over this na- 
tion’s continuing series of crises and 
the heavy burdens of government 
which these crises impose, have be- 
gun to believe and sometimes openly 
state that the future of America lies 
behind us. Somehow, they feel Amer- 
ica’s star is on the wane, and we are 
going down the far side of the hill. 
These people, with good intentions, 
take the position that yesterday was 
somehow better than today, and that 
for a certainty yesterday is better than 
tomorrow will ever be. They advocate 
the policy that we move into the fu- 
ture by looking over our shoulder into 
the past. They enunciate a doctrine 
which says in essence that if we stop 
the clock, if we turn back, if we can 
somehow tear off the sheets of the 
calendar, if we can go back to 1820, 
or 1920, somehow everything will be 
better off. 


They even say more specifically 
were spending ourselves into bank- 
ruptcy, that this country cannot sur- 
vive if we continue to have these 
large budgets that we now see facing 
the country this year, and in the last 
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five years. They say for a certainty 
that the Communists are about to 
take over this land from within, even 
if they're not going to take it over 
from without. They say that we are 
losing our liberties and our freedoms, 
and the only solution for this particu- 
lar problem is to turn back 180 de- 
grees, and go back to the good old 
days economically, politically, and 
philosophically. 

Now as lawyers, and as responsible 
citizens, we have a duty to examine 
these claims in the light of the facts, 
and in the light of the truth, and see 
what, if anything, they amount to. Is 
our government actually going into 
bankruptcy? The budget that we are 
considering at this particular time is 
astronomical, and I guarantee you 
when you look at it in the light of 
budgets 50 years ago, and a hundred 
years ago it will give you a case of 
jitters, and it will give you a heart 
flutter the like of which you will 


remember for a long time. 


Budget for Defense 


The cost of this budget is ninety 
two and one-half billions of dollars. 
But what does this budget actually 
do? It is significant to recall and 
remember that 73 billions of dollars 
of this budget, or 80 per cent of this 
budget is directed to meet the cost 
of previous wars, and the cost of pro- 
viding for our national security. 
Regrettably, we have never been able 
to pay for a war since the war of 
1812, and were still paying for that 
today. Fifty billions of the seventy 
three billion that we have program- 
med at the present time is for military 
defense, missiles, atomic powered 
submarines, the best and most mobile 
that we can get, the M-14 rifles, wea- 
pons of every description, and also 
for the payment of the soldiers and 
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the sailors and the marines and the 
members of the Air Force. 

Five billion dollars on top of that 
is for the pensions to the veterans of 
World War II and World War I, and 
the Spanish American War. 

Eight billion dollars on top of that 
is for the further development of our 
atomic and hydrogen power which is 
going on right today off Johnson 
Island in the Pacific, and also to cover 
the cost of our accelerated efforts 
into space. 

We have some nine billion dollars 
of that budget which goes just to 
take care of the interest alone on the 
debts, and every time we see the in- 
terest rate go up a little bit, just 
remember that it is costing every 
citizen and taxpayer more. 

The cost of defense is high. There 
is no question about it, but I think 
that every responsible citizen thanks 
Almighty God that we have been able 
to pay the cost of that defense, be- 
cause only through defense have we 
been able to maintain the peace. 
That philosopher and writer, Ralph 
Waldo Emerson, wrote that economy 
does not consist in saving the coal, but 
in using the time while it burns. We 
have increased our national defenses, 
we have increased our national ex- 
penditures for our defenses. We have 
increased our retaliatory capability in 
in recent years so that the Communists 
now know that no matter what step 
they take that we will be able to strike 
back, and while they may destroy 80 
million people in these United States, 
we think we can destroy 100 
million people in the Soviet Union. 

We have at the moment a sort of 
peace of terror, and the paradox of 
our time is that the solid bedrock of 
peace is nothing more than the naked 
military power of the United States. 
Now when you take 80 per cent of 
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that budget and put it aside for 
military defenses, and I do not think 
anybody wants to eliminate that, you 
ask yourself what is the remaining 
20 per cent for? How do we cut that? 

And you begin to look at the things 
in that particular budget, and I shall 
not go into them, except to mention 
a few, we have got some 300 million 
dollars for hospital construction, and 
90 per cent of the hospitals, aside 
from the religious hospitals that have 
been built in this state, have been 
built under the Hill-Burton Bill. And 
we need good and adequate hospital 
facilities. 

We have some 600 million dollars 
for flood control projects, and harbor 
projects, which the State of Florida 
enjoys to a great extent, with the 
central and south Florida flood control 
project, and all of its many ports. We 
have highway programs of 700 million 
dollars, of which we are enjoying an 
interstate highway program in higher 
proportion than any other state in the 
union, where the Federal Government 
pays nine cents out of every ten cents. 
We have another highway program 
where the Federal Government pays 
50 per cent of every primary and 
secondary road program. Maybe this 
should not be, but while I hear com- 
plaining about the budget, I never 
hear them say let’s stop building 
roads, or let's stop having hospitals, 
or let’s stop having airports and irri- 
gation systems which bring into the 
State of Florida much of the tourist 
industry, and much of the business 
of which we are so rightfully proud. 

We have matching funds for public 
assistance for the elderly, for the 
blind, for the dependent. In some 
states of the union this could be con- 
tracted and better administered. We 
also have a farm program, which I 
think is just a bit ridiculous, and 
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others do too, which cost us seven 
billions of dollars every year. And we 
have a foreign aid program. I will say 
in both those latter two programs 
there is room for contraction and 
elimination of much of the water, fat 
and waste that are in those particular 
programs. 


I've had people to say to me why 
don’t we just completely forget 
foreign aid, why don't we just knock 
the whole thing right out. When 
people say that I wonder to myself 
have they really thought this through? 
Do they really know what they are 
saying? Because the fact of the matter 
is that we really need allies and 
friends around the world politically, 
materially, and certainly economically. 
For the fact of the matter is that we 
can produce in this country more than 
we consume, and if we were not able 
to trade, if we were not able to have 
roughly an eight billion dollar export 
business every year, we could not 
employ 66 million people who are 
daily employed in the United States. 
One out of every six persons who is 
employed directly or indirectly de- 
rives his livelihood from export trade. 
If we were isolated, if we had no 
friends, if there were no young coun- 
tries building up with whom we 
could trade, I maintain that I am 
afraid that it would be true that the 
United States of America would, like 
a plant without water, in time wither 
up and die. 


Consequently we need friends 
and allies, not only to trade with, 
but of course to help us militarily. 
Everybody would agree, I am sure, 
that it is a great deal more impor- 
tant insofar as we are concerned to 
have other nations of the world be 
willing to stand up against commu- 
nism, not just leave us to do it all by 
ourselves. 


THE FLORIDA BAR JOURNAL 


} 
e 


I say to you that having this size- 
able budget is not necessarily going 
to bankrupt us. While we do have 
large and increasing budgets, and 
they have increased every year 
regrettably since I have been there, 
and they have increased every year 
throughout history, I think it is im- 
portant that we who want to get the 
facts and the truth should remember 
that so does our economy, and so does 
our population. When we turn back 
to the pages of history we see that in 
1850 we had a budget of only 39 
million dollars, we had a population 
of 23 million, but we had a gross 
national product—which after all is 
the important thing we must remem- 
ber—then of six billions of dollars. 
That's the worth of our goods and 
services of any particular year. At the 
turn of the century that had grown up 
to where we had a budget of 529 mil- 
lion, a population of 76 million, and a 
gross national product of 17% billion. 
In 1922, two decades later, it began to 
accelerate. The budget rose to two 
billion dollars. We had a population 
of 105 million people, and we had a 
gross national product of 50 billion 
dollars. By 1950, we had a 39 billion 
dollar budget, we had 150 million 
people, and we had a gross national 
product of 263 billions of dollars. This 
year we have a budget a little over 
92 billions of dollars, we have a 
population of a little over 186 million 
people, and we have a gross national 
product of 549 billions of dollars, and 
it is estimated to go to 560 billion 
before this year is out. 


The fact is that over the years, with 
the exception of the time we were 
directly involved in World War I 
and II, the government's expenditures 
remained in relation to our gross 
national product, between the figures 
of 15 to 19 per cent. This has been 
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the case for the past 75 years, and 
this year our budget is 16 per cent 
of our gross national product. 

The fact of the matter is that our 
nation is growing bigger, our prob- 
lems are enlarging, our responsibili- 
ties are getting greater, and we're 
going to have continuing big budgets, 
whether we like it or not, at least 
within the foreseeable future. 


America Moving Forward 

Oh, if some miracle could happen, 
if the evil could be driven from the 
hearts of the communist leaders like 
Christ drove the devils from the man 
possessed and put them into the swine, 
and the swine went into the sea, if 
such could occur in our time, if the 
peacemaker could prevail, if the 
threat of war could be eliminated, 
if somehow the cost of national se- 
curity could be eliminated, if that 
day ever comes, and we pray that it 
will come, and come soon, then in 
less than a decade with the type of 
economy which we have we could 
pay off our national debt, and we 
could turn our monies and our ener- 
gies into the betterment and the en- 
joyment and improvement of all man- 
kind. However, awaiting that hoped 
for day, America is far from declin- 
ing. America is moving forward. 

In the past two years our total per- 
sonal income has jumped 33 billions 
of dollars to a record of 450 billion. 
Our gross public earnings have risen 
by six billions of dollars. The pretax 
corporation profits according to the 
United States News and World Re- 
port yesterday reached a record high 
of 52 billions of dollars. The recent 
issue of the Wall Street Journal, cer- 
tainly a conservative paper, states 
that the average income of families 
now is at an all time high of $7020. 
It is up from $4900 in 1950. The 
health of this nation’s economy is re- 
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flected in the confidence of the na- 
tion’s businessmen who have already 
stated in their plans that they expect 
to spend 37% billions of dollars on 
new construction just this year. 

Mr. Kiplinger recently wrote an 
article in which he predicted the fu- 
ture of the United States in 1975. He 
said by that time incomes would be 
up 50 per cent. We would have a 
gross national product of a trillion 
dollars. We would have a population 
of 230 millions. We would have a 
labor force of 100 million, and the 
demand for professional people would 
have been tripled, and we would 
have a boom second to none, and in 
fact it would be the second industrial 
revolution. This is Mr. Kiplinger. 

The most remarkable fact of all in 
these statistics which I have recited 
is that in these past two years we've 
had less than one per cent rise in the 
cost of living. So I say to these people 
who shout that the spenders have 
taken over, and that they are destroy- 
ing our government, I don't believe 
the facts and the truth support their 
particular conclusions. 


Battling Communism 

Another statement that some of our 
friends are broadcasting in rather 
high key and emotional state is that 
we are losing the battle to the Com- 
munists from within. Now all would 
agree Communists constitute a real 
and dangerous threat to the United 
States of America, and to its institu- 
tions. But what I would like to see 
us do is to battle it reasonably and 
rationally and sensibly like mature 
people. I don’t believe that Com- 
munists are about to take us over 
internally. I think the greatest Com- 
munist fighter that there is in the 
United States of America is the man 
that was quoted by our President 
just a moment ago, Mr. J. Edgar 
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Hoover, the Director of the Federal 
Bureau of Investigation. And when 
he was asked just recently about the 
dangers of communism from within 
he said that, and I quote: “Since 1944 
when the Communist Party of the 
United States reached a peak of 
numerical strength of over 8,000 mem- 
bers its ranks have been desiccated 
by nine percent, until today we esti- 
mate there are eight to ten thousand 
Communists in this country.” Now 
eight to ten thousand Communists 
are a considerable strength. They are 
deeply underground at the present 
time. They are operating covetly, 
clandestinely, and we have to watch 
them, we have to be alert to them, we 
have to be certain that they don't 
get into key and sensitive positions. 


The former Vice President of the 
United States, Mr. Richard Milhous 
Nixon, a man for whom I have a great 
affection and considerable regard, in 
his book just published said this about 
the Communists: “There is nothing 
more irresponsible than for the radi- 
cals of the right to make a racket of 
Anti-Communism. By exaggerating 
and making charges they cannot 
prove they raise doubts as to the very 
real danger that Communist agents 
in the United States in fact present.” 
Certainly more is needed, he said, in 
fighting them than purely negative 
militant anti-communism. And _ that 
is why I congratulate The Florida 
Bar in its lectures, because they are 
demonstrating the worth of the 
American system as compared to 
that of the Communists. But the 
facts indicate to me that Communist 
threat internally in the United States 
today is less than it was 25 or 30 
years ago when most of us were at- 
tending college. During those days 
of the depression I well remember 
as a student at the University of 
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Florida, which I attended with many 
of you that I see here today, and that 
was a rather unsophisticated univer- 
sity in those days. There was a great 
deal of thinking on the part of a lot of 
very sensible people then that if our 
economic system could not produce a 
better result than the bread lines and 
the apple sellers, that we were able to 
see through the newspapers and pic- 
tures in most of the major cities in 
the United States, then possibly it 
should go to some other system. I 
recall very well when there went out 
through the campus that if the sys- 
tem could not provide for the unem- 
ployed, for the impoverished, for the 
sick, for the distraught, that maybe 
it ought to be changed. I remember 
when two professors at the Univer- 
sity taught what we would call pure 
socialism, and they had the biggest 
classes and the biggest following. Be- 
cause of the depression, coupled with 
the natural instinct of young people 
to help their fellow man, this move- 
ment occurred there then, and I am 
satisfied it was occurring pretty much 
all over these United States. 


The situation is completely dif- 
ferent today. We have the highest 
standard of living that we've ever 
had before in the history of our na- 
tion, and in the history of the whole 
world. We have relatively few people 
who are without help. Even the un- 
employed today draw unemployment 
compensation and unemployment in- 
surance. Even the sick and the blind, 
and the medically indigent are pro- 
vided for, at least some of us think, 
adequately. The vast majority of our 
people today are reasonably well off. 
In fact, there are larger numbers of 
them that are quite comfortable, and 
we see today a great longing for the 
status quo, because it is a natural 
instinct that when you have pretty 
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much what you want, you want to 
keep it. You want to preserve it. You 
don’t want to have a change that 
might result in your losing it. 

I had quite a personal shock my- 
self just recently from one of my sons 
who is a freshman at Yale University 
—the other one is a sophomore up at 
Princeton.They both came home on 
the same week-end. Unbeknownst to 
me they apparently had gotten to- 
gether, and they announced publicly 
to me, “Pop, we have joined the big- 
gest and the most popular political 
organization on our respective cam- 
puses.” 

I said, “What is it?” 

“The Conservative Club, with 
Barry Goldwater the patron saint.” 

It is my observation that the move- 
ment toward this conservatism is oc- 
curring in all the compuses all over 
these United States because we are 
better off, because we like what 
we've got, and because we properly 
and naturally want to maintain it. 
But obviously it would indicate there- 
by that there is no great movement 
toward the left wing, or the socialist, 
or the Communist in the country. I 
believe, therefore, that the charges 
that the Communists are about to 
take us over internally is in fact with- 
out foundation. And I’m afraid that 
to make those charges recklessly and 
without reason, and without prudence 
only serves to incite suspicion, only 
serves to divide and cause fear at a 
time when we need to be united. 


I firmly believe that the Federal 
Bureau of Investigation has done a 
magnificant job. The Senate Internal 
Security Committee has done a great 
job. And the Un-american Activities 
Committee of the House is doing a 
great job. And I believe that they 
can stay in charge of this particular 
program, and I don't believe neces- 
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sarily that we need a lot of self- 
appointed firemen running about 
squirting hot water all over their 
neighbors. 


Communism Threat from Without 


It is ridiculous to contend, of 
course, that Communism is not a 
great threat to us from without. In 
every area of the world they are ag- 
gressively probing, and picking, and 
hunting the weak spots to take over, 
and since 1941 they have gotten 
Tibet, they have gotten North Viet 
Nam, they have gotten Cuba. A life 
and death struggle is now going on 
in Laos, in South Viet Nam. Three 
hundred million dollars a year the 
taxpayers of America are pouring 
into Laos, in South Viet Nam, in an 
effort to try to stop the Communist 
movement in that area of the world, 
because we don’t want their people 
and their resources turned against 
us. 


The Soviet Union just last month 
gave to Indonesia 800 million dollars 
to try to induce Indonesia to attack 
Dutch New Guinea. The Soviet pup- 
pet government in East Berlin haras- 
ses us in Berlin, and in the corridor 
leading into Berlin in an effort to 
frighten us, in an effort to make us 
retreat, in an effort to make us give 
up our position. But thank God, on 
the contrary, we have seen opposite 
results. They have actually made us 
make up our mind with finality that 
we were going to oppose them at 
every level of this contest, at every 
area, and at every arena. We are 
going to try to stop their aggressions, 
their incursions and their subversions 
wherever we can, and that’s why we 
are spending large sums of money in 
trying to buttress the NATO organi- 
zation, in trying to build up the 
SEATO organization, not just to trade 
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with us alone, but to be there ready 
to stop Communist aggression if it 
should occur. We are trying to hold 
the Organization of American States 
in one basket to keep somebody from 
spilling out and over into the other 
side. 

And ladies and gentlemen, I sub- 
mit to you that time is now on our 
side, because the mask is off the Com- 
munists, it is off the conspiracy, it is 
off its aims, and now it is off its many 
failures. In China, in East Germany, 
in Cuba, even in Russia, they have 
not been able to feed their own peo- 
ple. They build walls, not to keep the 
outsiders from coming in, but rather 
to keep their own people from escap- 
ing out. Communist slavery must in- 
deed be bad when people will risk 
their lives, crash their automobiles 
into barricades, jump walls that are 
30 feet high, swim rivers, sail treach- 
erous seas, just to escape from Com- 
munist tyranny. 

In Latin America five years ago 
when I used to travel about in those 
countries the Communist cause was 
a very popular cause, and everywhere 
I went and everywhere I held a press 
conference I was always confronted 
with it. And I could see there were 
a lot of people of dreamy eyes and 
vision, who thought that if we brought 
about that particular thing it would 
be the solution. No longer is that 
the case. After Fidel Castro, after 
what they have seen and learned 
about Cuba, they want no part of 
Communism, and their hope today is 
that we will help them with some of 
our resources, some of our ingenious 
ideas, some of our technology, and 
help them to escape from Com- 
munism. 

No, I don’t believe Communism is 
winning its goal of world control. 
On the contrary, I believe that it is 
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now beginning to lose it. I believe 
our institutions are surviving in this 
world of change and challenge. I be- 
lieve our freedoms today are alive, 
and real, and as strong as ever be- 
fore. 

Of course, we will have to stay 
watchful and alert to preserve them. 
Eternal vigilance is the price of lib- 
erty. Freedom has always been dif_i- 
cult to obtain, and then terribly diffi- 
cult to keep. Freedom is something 
that has been achieved by few people 
in very few places. It is the exception, 
not the rule of history. 

Our own freedom did not just hap- 
pen. It’s not a self-perpetuating gift 
to us. In the last 20 years it has cost 
us 872 billions of dollars. In this 
present century it has cost 379,000 
lives of our youngest and finest who 
went off to protect it. There is no 
easy nor comfortable way to preserve 
this which has been won and earned 
and handed to us from a welter of 
heartache and tears. Preservation of 
freedom always requires sacrifice. It 
requires that we pay taxes, even 
more than we would like. It requires 


that we send our sons off to service 
in the uniform of our country. It 
requires that we provide leadership 
to other nations less powerful, less 
rich, less certain than are we. 
Regrettably there is no easy, push- 
button solution in this struggle in 
which we find ourselves. We are pre- 
sented with painful problems, and 
regrettably there are no painless solu- 
tions. Fortunately we have in this 
United States a vast majority of solid, 
sensible, reasonable people, prudent 
people, who love their liberties and 
are willing to preserve them and sac- 
rifice for them. And I appeal to you 
as lawyers, and leaders, as molders 
of public opinion, that you and this 
profession extend your hands and 
accept your role as trustees for a 
better humanity. For as Daniel Web- 
ster said when he dedicated the mon- 
ument at Bunker Hill, “Let us develop 
the resources of our land, call forth 
its powers, build up its institutions, 
promote all of its great interest, and 
see whether we also in our day and 
generation may not perform some- 
thing worthy to be remembered.” 


7210 Red Road 
South Miami 


OFFICE SPACE AVAILABLE 


In an outstanding, modern, prestige building at the corner of Red Road and Sunset 
Drive, in the heart of South Miami, ‘‘Where Town and Country Meet.’ Dignified 
offices for professional men. Air conditioned, elevator service, and ample parking. 
Ideally located on the city’s 100% corner. 


WILLIAM W. SEGAL PROPERTIES 


Telephone: 
Mohawk 1-4291 
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A Summary 


12th Annual Convention Challenges 


Lawyers To Assume Responsibilities 


sen RESPONSIBILITIES Of the lawyer 
received special emphasis during 
the Twelfth Annual Convention of 
The Florida Bar in Hollywood Beach, 
April 26-28. Prominent members of 
The Florida Bar and outstanding law- 
yers from other states challenged the 
record number of attendants during 
the three-day program to assume 

—the responsibility to teach democ- 
cracy and the common law traditions 
upon which our judicial system was 
founded and provide leadership to 
safeguard these traditions amid the 
changes now going on in our political 
and social world. 

—the responsibility to understand 
and help others to recognize the 
threatening encroachments of com- 
munism. 

—the responsibility to the public 
and to the law profession to combat 
the practice of law by unauthorized 
persons, and to insure high ethical 
standards by those authorized to 
practice. 

—the responsibility of every lawyer 
to continue his legal education by 
taking advantage of the opportunities 
for post-graduate instruction offered 
by The Florida Bar, and in the free 
exchange of ideas at seminars and 
institutes. 

—the lawyer's individual responsi- 
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bility to improve his economic status 
on a level commensurate with his 
professional ability. 

These were the ideas developed by 
Governor Farris Bryant, President 
John C. Satterfield of the American 
Bar Association, Senator George 
Smathers, Louis Nizer, Gerald C. 
Snyder and others. 

Business assemblies, legal insti- 
tutes, breakfast, luncheon and dinner 
meetings, moot court competition, tea 
dance, banquet and many social func- 
tions were well attended by the more 
than 800 lawyers and their ladies in 
the familiar setting of the Diplomat 
Hotel, site of the annual meeting for 
the second consecutive year. 

President Charles B. Fulton official- 
ly called the convention to order 
Thursday morning, April 26, at 10 
o clock. Convention Committee Chair- 
man Ralph R. Quillian gave an ad- 
dress of welcome, responded to by 
Justice Stephen C. O'Connell of the 
Supreme Court of Florida. The an- 
nual report of the Committee on Me- 
morials was presented by Chairman 
Manley P. Caldwell, and brief mes- 
sages were heard from Dr. Robert 
E. Zellner of Orlando, president-elect 
of the Florida Medical Association, 
Justice E. Harris Drew and the deans 
of Florida’s law schools. 


THE FLORIDA BAR JOURNAL 


| 
| 
| 
| 
ahs 
| 
| 


Governor Bryant Specks 


As featured speaker at the first 
business assembly, Governor Bryant 
called on Florida lawyers to provide 
the leadership now demanded by the 
changes going on in the political and 
social world. His entire speech is 
printed on page 338 in this issue of the 
Journal. 

The annual Moot Court Competi- 
tion of the Junior Bar Section began 
preliminary rounds in another part 
of the Convention Hall at the same 
hour, with circuit court judges evalu- 
ating the contest. Subsequent rounds 
were heard Thursday afternoon by 
judges of the district courts of appeal, 
and Friday afternoon by justices of 
the Supreme Court. The University 
of Florida “B” team was adjudged 
winner of the competition, and James 
W. Geiger of Stetson University was 
named outstanding individual par- 
ticipant. 

A series of five legal institutes were 
conducted Thursday afternoon with 
many members of the Bar taking part 
in panel discussions on professional 
ethics and disciplinary procedures, 
labor law, creditors’ rights, family 
law and workmen’s compensation law. 

Beginning with breakfast meetings 
of the alumni of the University of 
Florida College of Law and Stetson 
College of Law, Friday's program was 
highlighted by the President’s annual 
message as delivered by President 
Charles B. Fulton during the second 
business assembly, and a speech by 
Senator George A. Smathers. These 
addresses are printed in full else- 
where in this issue. 

A luncheon conference of appellate 
judges, with Chief Justice B. K. Rob- 
erts presiding, drew together many 
members of Florida’s judiciary Friday 
noon. Also of interest to many present 
at the convention were the luncheon 
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meetings at the same hour of the 
Tax Section, featuring an address 
by Henry C. Stockell, Jr., Regional 
Attorney, Internal Revenue Service, 
and of the Real Property, Probate 
and Trust Law Section at which John 
C. Satterfield, president of the Amer- 
ican Bar Association, spoke. He was 
introduced by Robert Haines Frazier, 
Greensboro, N. C., chairman of the 
ABA Real Property Probate and Trust 
Law Section. 


Continuing Legal Education Preview Given 


A preview of the post-graduate 
legal education planned to begin for 
Florida lawyers in late fall of 1962 
was presented Friday afternoon. 
Chesterfield H. Smith, Bartow, chair- 
man of the Committee on Legal 
Institutes and Continuing Education, 
explained the development of continu- 
ing legal education for The Florida 
Bar, and F. E. Steinmeyer III, full- 
time director of the program, ex- 
plained the new concept now being 
initiated. Others taking part included 
Winston E. Arnow, Gainesville, chair- 
man of the steering committee for the 
first course to be presented, Civil 
Practice Before Trial, and Judge John 
T. Wigginton, First District Court of 
Appeal, one of the authors and lec- 
turers for the first course. 

A tea dance sponsored by the 
Junior Bar Section, receptions and 
dinner meetings by the Florida Fel- 
lows of the American College of Trial 
Lawyers, the Florida Council of Bar 
Association Presidents, the Florida 
Association of Women Lawyers, and 
Phi Alpha Delta Legal Fraternity 
concluded events for the second day 
of the annual meeting. 


Saturday Events Outlined 


Two committees of The Florida 
Bar, Admiralty Law and Family Law, 
conducted their final business of the 
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year at breakfast meetings Saturday, 
April 28, the last day of the conven- 
tion. Alumni from Harvard Law 
School and Yale Law School also 
met for breakfast. 


Marshall R. Cassedy, executive 
director of The Florida Bar, gave a 
progress report of the work of the 
headquarters office during the eight 
months he has served in that capa- 
city at the outset of the final business 
assembly Saturday morning. Mr. Cas- 
sedy told of the employment of two 
professional men to the headquarters 
staff, Robert B. Kane to the position 
of staff counsel, and F. E. Steinmeyer 
III as director of continuing legal 
education. Work in these two fields 
was described, as well as the pro- 
grams achieved under the auspices 
of the Committees on Public Rela- 
tions and American Citizenship. He 
cited the work of 2,000 or more mem- 
bers of the Bar who have brought 
recognition to their profession in Bar 
programs such as continuing legal 
education, legal aid, professional 
ethics, discipline, judicial selection, 
tenure and compensation, strengthen- 
ing legal education, labor law, eco- 
nomics of law, family law, standard 
jury instructions, unauthorized prac- 
tice of law, insurance, public rela- 
tions, public forums, American citi- 
zenship, and many others. “The essen- 
tial ingredient of any such program is 
the individual recognition by every 
lawyer of the importance of his con- 
tribution of public service and serv- 
ice to his profession,” Mr. Cassedy 
reported. 

As principal speaker of the final 
business assembly, President John C. 
Satterfield of the American Bar As- 
sociation, talking on communism, de- 
clared: “Most Americans solemnly 
agree that we must know more about 
communism if we are to be able to 
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combat it effectively. We have been 
told time and again that ignorance 
of the communist philosophy, strategy 
and objectives imperils our own sys- 
tem, for we must know our enemy 
if we hope to defeat it...” 

He further pointed out that “to 
the doctrinaire communist any 
method which will hasten the collapse 
of capitalism and the triumph of 
communism is right and proper. Any 
and all means to secure the objectives 
of the Communist Party are en- 
couraged.” 

“Ignorance of communism cannot 
help but hurt us,” he declared. “On 
the one hand, ignorance of this men- 
ace may lead the unwary to willingly 
accept or be bullied into accepting 
the inevitability of world communism. 
The principal weapon to fend off 
such a threat is knowledge of the 
truth. ‘Those of us who seek to repel 
the communist threat must under- 
stand its nature, be aware of its 
strategy, and not lose sight of its 
ultimate objective—our destruction. 
On the other hand, ignorance of com- 
munism hobbles those who believe 
they are fighting it...” 

President Satterfield called upon 
all the people of the world who be- 
lieve in God to become alert to the 
fact that communism intends to des- 
troy religion in all forms . . . and 
every person who believes in God. 


Administration of Oaths 

Chief Justice B. K. Roberts of the 
Supreme Court of Florida adminis- 
tered the oath of office during the 
final business assembly to incoming 
President Reginald L. Williams of 
Miami and incoming President-elect 
Delbridge L. Gibbs of Jacksonville. 
Members of the Board of Governors 
renewed their oaths, with the excep- 
tion of H. P. Osborne, Jr., Jackson- 
ville, newly elected to represent the 
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fourth circuit, who took the oath for 
the first time. 

A specially appointed Convention 
Resolutions Committee, with Paul B. 
Comstock, Bartow, chairman, pre- 
sented the following resolutions to 
the business assembly, which passed 
them as read: 


I. 

WHEREAS under the present income 
tax laws, self-employed people are at 
a disadvantage in that they are not 
permitted to deduct from their cur- 
rent incomes monies set aside in per- 
sonal retirement plans, and 


WHEREAS the members of The 
Florida Bar believe that lawyers and 
other self-employed people should have 
equal rights under the law along with 
wage earners and_ salaried persons 
whose employers may set up pension 
or profit-sharing plans, and 


WHEREAS the Honorable George 
A. Smathers, United States Senator from 
Florida and a dedicated member of 
The Florida Bar, has heretofore intro- 
duced and vigorously supported in 
the Senate of the United States a meas- 
ure designed to provide comparable 
tax benefits to lawyers and other self- 
employed persons, 


NOW THEREFORE BE IT RE- 
SOLVED by The Florida Bar in Con- 
vention assembled at Hollywood Beach, 
Florida: 

That the Honorable George A. 
Smathers, United States Senator from 
Florida, be thanked and commended 
for his sponsorship and continuing sup- 
port of the Bill which he has intro- 
duced, to the end that this critical 
tax inequity be soon alleviated. 


II. 

BE IT RESOLVED that The Flor- 
ide Bar reaffirms its endorsement, in 
principle, the enactment of appropriate 
legislation by the Congress of the 
United States authorizing reasonable 
tax credit to taxpayers paying tuition 
for dependents attending as students, 
institutions of higher learning. 

Be it further resolved that a copy 
of this Resolution be sent to each 
member of the Florida Congressional 
Delegation and to the Tax Section of 
the American Bar Association so that 
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they will be advised of this action. 
The above proposal has been en- 
dorsed by: 
The American Association of Colleges 
The American Council on Education 
The American Alumni Council 


WHEREAS a major objective of The 
Florida Bar is improvement of the 
administration of justice and 


WHEREAS the continuing eleva- 
tion of the competence of the gradu- 
ates of our colleges will make a basic 
contribution toward improvement in 
the administration of justice in Florida 


BE IT RESOLVED by The Florida 
Bar in convention assembled at Holly- 
wood Beach, Florida that The Florida 
Bar initiate a long term program in 
cooperation with the colleges of law 
to strengthen legal education in Flor- 
ida and to explore all available and 
appropriate sources of financial sup- 
port for this program. 


IV. 

BE IT RESOLVED that The Florida 
Bar in convention assembled in Holly- 
wood Beach, Florida, gratefully ack- 
nowledges the untiring efforts made by 
the Convention Committee, the Brow- 
ard County Bar Association, the Bar 
Associations in the Broward County 
area, and the Wives Committee for the 
social functions and hospitality which 
have been arranged for our enjoy- 
ment. 

V. 

WHEREAS, in his stirring message at 
the opening session, Governor Farris 
Bryant pointed to the responsibility of 
the organized Bar, the judiciary and 
the legal educators to undertake the 
task of re-establishing the primacy of 
leadership and the fulfillment of the 
need for greater understanding of the 
institutions of representative democracy 
and 

WHEREAS, President Kennedy, the 
American Bar Association and_ the 
peoples of the Americas have deplored 
and condemned the destruction of free- 
dom in our sister republic of Cuba and 

WHEREAS, The Florida Bar has a 
lengthy tradition of cordial coopera- 
tion with the legal profession of the 
Republic of Cuba and of support of the 
American Bar Association program of 
World Peace through Law 
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NOW THEREFORE, The Florida 
Bar decries the closing of free courts of 
justice, the destruction of free bar 
associations and the banishment of the 
Rule of Law in Cuba and calls upon 
its members and all other lawyers and 
bar associations in the free world to 
aid in the restoration of that rule of 
law. 


Be it further resolved that the Latin 
American Bar Association be com- 
mended for its willingness to assist in 
the task of preservation and extension 
of liberty under law. 


Following the conclusion of the 
final business assembly and luncheon 
meetings of the Junior Bar Section 
and the Board of Governors of The 
Florida Bar, Gerald C. Snyder, Wau- 
kegan, Illinois, past president of the 
Illinois State Bar Association, talked 
on “The Economic Anemia of the 
Legal Profession—Florida Can Do 
Something About It.” During his ad- 
ministration as president of the II- 
linois Bar Association, Mr. Synder 
achieved remarkable results in en- 
hansing the economic status of the 
lawyers of his state through an 
effective economics program. Fletcher 
G. Rush, Orlando, chairman of The 
Florida Bar’s Council on Economics of 
Law Practice, presided during the ses- 
sion. 


The Diplomat’s Les Ambassadeurs 
Room was the scene of the annual 
banquet of The Florida Bar at 7:30 
Saturday evening. Raleigh W. Greene, 
Jr., president of the Junior Bar Sec- 
tion, acted as master of ceremonies. 


During the banquet The Florida 
Bar’s Seventh Annual Media Award 
was presented to Marion P. Gaines, 
editor of the Pensacola News-Journal, 
for a series of editorials contributing 
to the public understanding of the 
law and judicial administration. Cer- 
tifiicates of honorable mention were 
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presented to WGBS Radio, Miami, for 
a special program on the Chilling- 
worth trial entitled “A Ghost Pleads 
for Justice,” to Roland Manteiga of 
La Gaceta, Tampa, for a series of ar- 
ticles on constitutional rights, to 
WDBO-TV, Orlando, for its weekly 
program series “It’s The Law!”, and 
to the St. Petersburg Times for its 
excellence in an overall program of 
editorials, forums, and articles of im- 
portance to the welfare of the pub- 
lic. 


Louis Nizer, New York City, well 
known author of the best-seller, My 
Life in Court, spoke to the banquet 
crowd about his theories concerning 
the jury system. “A theorem which 
is too little observed represents the 
genius of democracy,” he pointed 
out. “That is, that as we multiply 
judgments we reduce the incidence of 
error. Two heads are better than one; 
2,000 better than two; and two million 
better than 2,000.” 


“Democracy is not only a shining 
ideal. It works. The principle that 
mass judgment reduces the incidence 
of error is why we will survive com- 
munism. It is the reason we represent 
the wave of the future, while com- 
munism, despite all of its pretensions, 
is the outmoded and inevitably re- 
jected philosophy of an expansionist 
dictatorship . . . A dictator or an 
oligarchy must in the long run make 
more vital and fatal errors than a 
citizenry expressing its voluminous 
judgment.” 


Nizer said, “The jury system is the 
microcosm of this democratic process. 
We leave to 12 ordinary citizens the 
decision of right or wrong . . . The 
fact is that the jury represents the 
crystallization of common sense, 
which is the source of our laws.” 
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74 Round of Speakers 


1. Senator George A. Smathers 
2. Governor Farris Bryant 


3. Dean Wesley A. Sturges, University of Mi- 
ami School of Law 


4. Dean Harold L. Sebring, Stetson University 
College of Law 


5. Dean Thomas Miller Jenkins, 
Florida A. & M. College of Law 
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Dean Frank E. Maloney, University of 
Florida College of Law 


Judge Russell O. Morrow 
Gerald C. Snyder 


Marshall R. Cassedy, Executive Director, 
and Charles B. Fulton, President 


American Bar Association President John 
C. Satterfield 
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Baya M. Harrison, Jr., St. Petersburg, a past president of The Florida Bar, introduces the speaker 
for the first business assembly of the convention, Governor Farris Bryant, seated at left below. 
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These members of The Florida Bar formed the large audience as President Charles B. Fulton (upper left 
corner of page) called the Twelfth Annual Convention to order at 10 a.m., April 26. 
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Ralph R. Quillian, Hollywood, who headed 
the convention committee for the second 
consecutive year, welcomes fellow mem- 
bers of the Bar to the convention. Seated 
right is Justice E. Harris Drew of the Su- 
preme Court who introduced deans of Flor- 
ida’s law schools later in the program. 
Justice Stephen C. O’Connell, lower left, 
responded to Quillian’s address of welcome. 


Chief Justice B. K. Roberts of the Su- 
preme Court of Florida administers the 
oath of office to members of the Board 
of Governors during the final business 

assembly April 28. 


Reginald L. Williams, Miami, swears 
to carry out the duties of the President 
of The Florida Bar, on a Bible presented 
him by fellow members of the Dade 

County Bar Association. 


Justice Roberts administers the oath of 
President-elect to Delbridge L. Gibbs of 
Jacksonville. 


Fletcher G. Rush (far right) represented a 
committee of the Board of Governors who 
judged the award of merit contest for 
local bar associations. Here he is shown 
as he presents the award for the out- 
standing bar association of under 100 
members to Thomas F. Icard, president of 
the Sarasota Bar Association. The Winter 
Haven Bar Association won honorable 

mention in this classification. 


In the classification of bar associations 
‘with more than 100 members, the St. 
Petersburg Bar Association was presented 
the award of merit for the second year. 
Richard F. Logan, president, receives the 
plaque from Mr. Rush. Honorable mention 
in this classification went to the Palm 

Beach County Bar Association. 


Immediate Past President Clyde Atkins, 
Miami, (right) presents President Fulton a 
special certificate on behalf of members 
of the Bar and Board of Governors in ap- 
preciation for his work during the year. 


One of a series of institutes presented during the 12th Annual 
Convention was this one on family law. Irene Redstone, Miami, 
chairman of the Family Law Committee, presides during a panel 

discussion. 


A preview of post-graduate education for Florida lawyers was presented April 27. Chesterfield 
H. Smith, Bartow, (at mike) discussed the development of the program being carried on by 
the Committee on Legal Institutes and Continuing Education of which he served as chairman. 
Others taking part are (from left to right) F. E. Steinmeyer III, director of CLE for The Florida 
Bar, Judge John T. Wigginton, First District Court of Appeal, Parks M. Carmichael, vice-chairman 
of the committee, Winston E. Arnow, Gainesville, Charles M. McCarty, Orlando, John R. Hoehl, 

Miami, and Mark Hulsey, Jr., Jacksonville. 


The Labor Law Committee conducted 
an institute following their annual 
luncheon for members of the Bar inter- 
ested in labor law. Seated center are 
Wofford H. Stidham, 1961-62 chairman 
of the committee, and Frank E. Hamil- 
ton, Jr., chairman for 1962-63. 


New disciplinary rules and recent ethics opinions were discussed by this panel during the 
convention. Paul B. Comstock, Bartow, presides at center mike. Taking part, from left to right, 
are Lyle D. Holcomb, Miami, William Reece Smith, Jr., Tampa, Thomas C. Britton, Miami, Justice 
Campbell Thornal and Robert B. Kane, staff counsel for The Florida Bar, both of Tallahassee. 


An institute on creditors’ rights drew a large and interested audience. Rupert J. Smith, Ft. 
Pierce, served as moderator. From left to right are panel members Richard E. Cours, Tampa, 
and Judge Hal P. Dekle, Miami, and Smith. 


A panel discussion on 
workmen's compensation 
law concluded the insti- be: 
tute program. Rodney 
Durrance, Tampa, presides 

at center here. Others 

participating are Marvin | 
Woods, Lakeland, Clemen | 
J. Ehrlich, Miami and J. 
Franklin Garner, Lakeland. 
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During the annual breakfast meeting of the Stetson 
Lawyers Association, Justice Elwyn Thomas, an alum- 
nus, was presented with their Distinguished Citizen's 
Award. At the presentation, from left to right, are J. 
Ben Watkins, president of the association, Judge Hal P. 
Dekle, Justice Thomas, Justice E. Harris Drew, member 
of the class of 1923, and Dean Harold L. Sebring. 


The Admiralty Law Com- 
mittee of The Florida Bar 
also met for breakfast dur- 
ing the convention. Harold 
B. Wahl, at center right, is 

chairman. 


Alumni of the University of Florida College of Law gathered for an annual breakfast April 27. 
At the head table, left to right, are Charles B. Fulton, Raleigh W. Greene, Jr., Justice Millard 
F. Caldwell, Dean Robert J. Farley of the School of Law of the University of Mississippi, ABA 
President John C. Satterfield, Dean Frank E. Maloney, Fletcher G. Rush, Chief Justice B. K. 
Roberts, Baya M. Harrison, Jr., Reginald L. Williams, Justice Campbell Thornal and John M. 
Allison. 


Past and present members of the Board of Governors renewed acquaintances during a break- 
fast meeting April 26. At the head table (inset) are incoming President Reginald L. Williams, 
and past presidents, John M. Allison, Charles B. Fulton, O. B. McEwan, and J. Lance. Lazonby. 
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The Florida Association of Women Lawyers’ annual breakfast was presided 
over by Virginia S. Jordan, Tampa, president (at center above). 


Governor Farris Bryant, seated second from right, joined fellow alumni of 
Harvard Law School for their annual breakfast. 
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The annual luncheon meeting of the Junior Bar 
Section featured an address by Dr. Paul Conroy, 
Washington, D. C., seated second from right 
above. Others at head table are Raleigh W. 
Greene, Jr., Junior Bar president, Mrs. Greene, 
and M. L. Stephens. 


William M. Hicks presents 
President Greene a check 
(upper photo) from the 
Dade County Junior Bar to 
be added to the Junior 
Bar Section scholarship 
fund. Joseph S. Clark (at 
right in lower photo) 
makes the presentation of 
the Section’s distinguished 
service award to Roy T. 
Rhodes, Tallahassee. Seat- 
ed in foreground are Mr. 
and Mrs. Milton R. Adkins. 


The annual Moot Court Competition conducted during the convention by the Junior Bar Section 
was won by the Universtiy of Florida group at lower left. From left to right, they are Robert L. 
Gibson, Jr., Julius F. Parker, Jr., Sheldon J. Plager (advisor), Robert R. Hendry, and John P. 
McKeever. A Stetson College of Law team won second place and claimed the outstanding 
speaker, James W. Geiger, second from left. Others on the Stetson team are Gerald Surfus, 

Calvin Kuenzel (advisor), C. J. Abernathy and Russ Peavyhouse. 
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The Tax Section heard an address by 
Henry C. Stockell, Jr., of the Internal 
Revenue Service at its luncheon Friday, 
April 27. Thomas Gurney, Jr., retiring 
chairman of the section, is shown here 
presiding at the meeting. Others are 
Stockell and John D. Armstrong, chair- 

man for the current year. 


Sherwood Spencer 
spoke to members 
of the Florida Coun- 
cil of Bar Associa- 
tion Presidents on 
unauthorized prac- 
tice of law during 
their annual lunch- 

eon meeting. 


At the Real Property, Probate and Trust Law Section, ABA President John C. Satterfield 
was keynote speaker. He is shown below seated next to Section Chairman Carl O. 
Dunbar, (at mike) and Robert Haines Frazier, Greensboro, N. C., chairman, Real Property 
Section, American Bar Association. 
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Convention Reception 


1. Mrs J. Lewis Hall, Mrs. Paul B. Comstock, 
Mr. and Mrs. Lyle D. Holcomb, Mr. Com- 
stock, Mr. Hall. 


2. Samuel W. Harris, Robert K. Dixon, Mrs. 
Robert Ervin, Mr. Ervin. 


3. Mr. and Mrs. Reginald L. Williams, Charles 
B. Kniskern, Jr., and others. 


4. Dean Frank E. Maloney, Gainesville, Dean 
Robert J. Farley, Mississippi, Mr. and 
Mrs. Robert H. Frazier, Greensboro, N. C. 


5. Harry Zukernick, Horner Fisher, and Mur- 
ray Hamner. 


6. Mr. and Mrs. Robert F. Sauer, Mr. and 
Mrs. Hewen Lasseter, Donald W. Strong 
and John J. Graham. 


Some social events were unscheduled, like this 


friendly gathering in the hotel lobby. 
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Members of the judiciary met to- 
gether at a luncheon conference 
of appellate judges April 27. 


Convention Chairman Ralph R. Quillian shakes Judge 
John W. Holland’s hand with amused enjoyment after 
he declared the retired judge winner of a set of law 

books, convention door prize. 


These past presidents of The Florida Bar 
seemed to enjoy being part of the audience 
at a business assembly. From left to right 
are Baya M. Harrison, Jr., Clyde Atkins, John 

M. Allison, and Darrey Davis. 


John W. Prunty, chairman- 
elect of the Real Property 
Section, is congratulated on 
his election by Robert H. 
Frazier, chairman of the ABA 
Real Property Section, and 
ABA President John C. Satter- 

field (from left to right). 
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Raleigh W. Greene, Jr., president of the 
Junior Bar Section, acted as master of 
ceremonies at the banquet which climaxed 
the 12th Annual Convention April 28. 


Louis Nizer, New York City, well known author of the bestseller My Life in Court, (above left) 
was featured banquet speaker. Executive Director Marshall R. Cassedy (above right) is shown 
as he presented Marion P. Gaines, editor of the Pensacola News-Journal, with the annual media 


award of The Florida Bar. 


New President Reginald L. Williams gives a plaque to retiring President Charles B. Fulton (left 
below) in appreciation for his efforts during the past year. Shown enjoying the banquet are 
(from left to right) Mr. and Mrs. Gerald C. Snyder, Illinois, and Mr. and Mrs. Delbridge L. Gibbs, 


Jacksonville. 
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A hospitality room 
was maintained for 
the convenience of 
ladies attending the 
three-day meeting. 
Here Mrs. Ted Da- 
vid, Hollywood, 
pours coffee for 
Mrs. Ralph Quillian 
and Mrs. Darrey 
Davis. 


A luncheon and fashion 
show highlighted activi- 
ties for the ladies during 
The Florida Bar Conven- 
tion. The table at left in- 
cludes (from left to right) 
Mrs. Roy Rhodes, Mrs. 
Rich Shankweiler, Mrs. 
Kingswood Sprott, Mrs. 
Bob Terry, Mrs. Paul Com- 
stock, Mrs. Henry Kittle- 
son, Mrs. Wofford Stidham 
and Mrs. Wilbur Stone. 
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Labor Law Review 


CURRENT DEVELOPMENTS 


Judicial Review 


The Supreme Court has rejected 
the rule of the Fifth Circuit Court 
that reinstatement and back pay 
Board orders are subject to a different 
standard of judicial review from other 
labor cases. 

For some 20 years, the Fifth Cir- 
cuit has followed the rule, in review- 
ing Board orders in cases involving 
reinstatement with 
back pay because of 
a discriminatory dis- 
charge or layoff, that 
testimony of an em- 
ployer concerning 
his reason for dis- 
| charging an em- 
ployee must be be- 
lieved unless’ the 
employer is  im- 
peached or contradicted. In cease- 
and-desist order cases the court did 
not put the Board to as stringent a 
burden of proof. The reason for 
the court’s imposing a greater burden 
on the Board in discharge cases was 
because of the financial burden which 
an award adverse to the employer 
would create. 

In 1951, the United States Supreme 
Court in the Universal Camera case 
set the standard for review of admin- 


BURKE 


> NLRB v. Walton Mfg. Co., 7 L. Ed. 2d 
809 (1962). 


Prepared for The Florida Bar by the 
Committee on Labor Relations. Frank E. 


Hamilton, Jr., Chairman; Norman F. Burke, 
Editor. 
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istrative agency orders by courts of 
appeals. It held that reviewing courts 
are bound by the agency's findings 
of fact if they are supported by sub- 
stantial evidence on the record con- 
sidered as a whole.” 

The Supreme Court now makes it 
clear that the Universal Camera rule 
applies in all labor cases and there 
is not one test of the substantiality 
of evidence for reinstatement cases 
and another for other unfair labor 
practice cases. The court remanded 
the case to the Fifth Circuit for re- 
consideration in the light of its opin- 
ion. While the ultimate conclusion of 
the court of appeals in the instant 
case denying reinstatement and back 
pay may not be changed, over a 
period of time the Board should be 
more successful in the Fifth Circuit 
in obtaining enforcement of its orders 
in discriminatory discharge and lay- 
off cases as a result of this decision. 


Agency Shop Clause 
The Florida Supreme Court has 


held an agency shop provision in a 
collective bargaining agreement is 
subject to state court regulation and 
as such is unlawful since it constitutes 
an abridgement of an employee's 
right-to-work within the meaning of 
the Declaration of Rights, Section 12, 
of the Florida Constitution.? 

Several non-union employees of 
Food Fair, Inc., instituted suit to en- 
join the application to them of a 


? Universal Camera Corp v. Labor Board, 
340 U. S. 474 (1951). 

®Schermerhorn v. Local 1625, Retail 
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clause in a contract between the com- 
pany and the union as bargaining 
representative which provided that 
non-union members be required, as 
a condition of employment, to pay 
to the union an amount equal to the 
dues and fees paid by the members 
of the union. The circuit court judge 
upheld the arrangement but his de- 
cision was reversed by the Third Dis- 
trict Court of Appeal.* After the case 
was transferred to the Florida Su- 
preme Court on jurisdictional grounds, 
it adopted the unpublished opinion 
of the intermediate appellate court. 

The federal pre-emption aspect of 
the case was decided in line with a 
growing number of state court cases 
that involved the issue.® 

With respect to the merits of the 
controversy, the court held, “The 
natural and reasonable interpretation 
of the Florida constitutional amend- 
ment, which prohibits compulsory 
membership in a labor organization 
as a condition of employment or of 
continued employment, is that it 
necessarily forbids forcing a non- 
member employee to pay union initia- 
tion fees, dues and assessments or 
equivalent amounts as a condition of 
employment or of continued employ- 
ment. A contrary construction of the 
right-to-work law would leave it little 
or no useful purpose to serve.”® 

Subcontracting 

It is now the position of the Board 
that subcontracting is no longer a 
prerogative of management but is a 
mandatory subject of bargaining.’ 
This conclusion reverses a Board 


*See 35 Fla. B. J. 1148 (1961). 

5 E.g., Higgins v. Cardinal Mfg. Co., 360 
S.W.2d 456 (Kans. 1961), cert. denied, 
7 L.Ed. 2d 32 (1961). 


7 Town & Country Mfg. Co., 136 N.L.R.B. 
No. 111 (1962); Renton News Record, 
136 N.L.R.B. No. 55 (1962). 
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policy that was formulated about a 
year ago.® 

Town & Country Mfg. illustrates 
the current thinking of the Board. An 
employer, after the certification of a 
bargaining representative of its driv- 
ers, contracted out its trucking work 
and discharged the drivers. This ac- 
tion was taken without notice to or 
consultation with the union. Al- 
though the employer argued that the 
decision to subcontract was economi- 
cally motivated and also was com- 
pelled by IC.C. regulations, the 
Board found that the subcontracting 
was motivated by a desire to punish 
the drivers for selecting the union. 
But the Board further stated that even 
if the subcontracting had been moti- 
vated by only economic considera- 
tions, this was no justification for not 
consulting with the union prior to 
taking action. 

In holding that subcontracting is 
a condition of employment which is 
subject to the ramifications of the 
duty to bargain in good faith, the 
Board further pointed out that as 
such a subject that agreement is not 
compelled but only that negotiation 
must take place. Whether agreement 
is reached concerning the subject of 
subcontracting will, as in the case 
of any other mandatory subject, de- 
pend on the economic strength and 
bargaining policy of the parties. 

Because of the finding of dis- 
criminatory motivation, the company 
was ordered to cease subcontracting, 
re-open its trucking operation, rein- 
state the drivers, and bargain with 
the union. In Renton News Records, 
where the company closed down an 
operation because of technological 
improvement without consulting the 


Fibreboard Paper Products Corp., 130 
N.L.R.B. No. 161 (1961). See Fla. B. J. 
330 (1961). 
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certified union, the Board ordered 
the company to bargain about the 
effect of termination on the employ- 
ees, but did not order the department 
re-opened or the persons displaced 
by automation rehired because of 
peculiar circumstances in the case. 
These two decisions indicate that in 
the normal case, even if the company’s 
decision was economically motivated, 
reinstatement with back pay will 
be awarded terminated employees. 

As the subjects of mandatory bar- 
gaining expand and the area of his- 
toric management prerogatives di- 
minishes through the Board’s inter- 
pretation of the statutory phrase 
“terms and conditions of employ- 
ment,” and in some instances by joint 
agreement, it becomes increasingly 
apparent that the scope of collective 
bargaining has no clearly defined di- 
mension. In administering the NLRA, 
as amended, the Board, in most in- 
stances where the issue is raised, has 
expanded its scope. If the elimina- 
tion of jobs in the bargaining unit 
for economic reasons or because of 
automation is a mandatory subject 
of bargaining, other decisions such 
as plant location, pricing policies, and 
other generally considered company 
prerogatives are arguably not far be- 
hind. 

Lockouts 

The Fifth Circuit Court has ruled 
that a lockout of employees by an 
employer during negotiations to im- 
prove its bargaining position is law- 
ful.® This decision allows an employer 
to use a lockout as an economic wea- 
pon in bargaining correlative to the 
union’s right to strike. 

After several bargaining sessions 
on the terms of a proposed renewal 


®*NLRB v. Dalton Brick & Tile Corp. 
F. 2d (5th Cir. April 13, 


1962). 


374 


contract had resulted in the employ- 
ees rejecting the company’s offer, all 
employees were laid off and the plant 
was shut down. Bargaining continued 
and an agreement was eventually 
reached. The day following the agree- 
ment the laid off employees were 
recalled. 

The Board held that since the shut- 
down was done for the purpose of 
strengthening the company’s bargain- 
ing position, it was presumptively un- 
lawful, and since the company failed 
to overcome the presumption, the 
company violated the Act. The court 
rejected the Board's position and re- 
fused to enforce its order. 

Starting with the premise that the 
Act nowhere specifically outlaws the 
bargaining lockout, the court found 
nothing in the record that justified 
a conclusion that in the context of 
this shutdown the company unlaw- 
fully coerced the employees, discrimi- 
nated against them, or evidenced 
lack of good faith by it in bargaining. 
There being no violation of any 
specific provision of the NLRA, as 
amended, there was no unfair labor 
practice. 

Although a lockout necessarily in- 
terferes with the right to strike, since 
employees cannot strike if the plant 
is shut down, such interference has 
been upheld where economic hard- 
ship justified using it as a defensive 
tactic.1° Where the parties show a 
sincere desire to reach agreement, the 
use of a lockout alone does not 
change what was otherwise good faith 
bargaining. This is analogous to the 
proposition that when a union calls 
a strike it is not bad faith bargaining 
by the union. 

This decision points toward equal- 
izing the power of management and 


1° See NLRB v. Truck Drivers Union, 353 
U.S. 87 (1957). 
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labor at the bargaining table. By tak- 
ing from a union the sole control of 
the time when a plant may be shut 
down and by giving an employer the 
ability to inflict economic loss on the 
employees if they do not accept its 
proposals, the economic strength of 
both parties in a bargaining context is 
more balanced by permitting a bar- 
gaining lockout. 
Employer Interference 

_ In the May Department Stores Co. 
case!!, the Board had before it the 
controversial subject of the interplay 
between lawful no-solicitation rules 
and captive audience speeches. Al- 
though this legal problem had been 
dormant for some time, it was ripe 
for reconsideration with the change 
in the composition of the current 
Board. 

The company enforced a lawful 
broad no-solicitation rule which pro- 
hibited union solicitation in the de- 
partment store during working and 
non-working time on the selling floor. 
While enforcing this rule, the com- 
pany delivered an anti-union pre- 
election speech on company time and 
property to an assembly of employ- 
ees. When the union asked for an 
equal opportunity to repay, this re- 
quest was denied. 

In a_ three-to-two decision, the 
Board held that the denial of the 
union’s request interfered with the 
employees’ right to organize in vio- 
lation of section 8(a)(1) and was 
the basis of setting aside an election 
won by the company. The company’s 
enforcement of the no-solicitation 
rule, while denying the union an op- 
portunity to reply to the company’s 
speech, was held to create “an im- 
balance in the opportunities for or- 
ganizational communication.” This 
conclusion was reached by the ma- 


** 136 NLRB No. 71 (1962). 
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jority of the Board despite the fact 
that the record did not contain find- 
ings that the union in fact did not 
have any alternative means of reach- 
ing the employees with its message. 
Thus, the present Board apparently 
will apply a per se approach in this 
narrow area of broad no-solicitation 
rule situations. 

This initial entry of the new Board 
into the area of the equal opportunity 
doctrine is consistent with the hold- 
ings of some court decisions.'? How- 
ever, in balancing the employees’ 
right of self-organization with an em- 
ployer’s claim of free speech and 
property rights, the Supreme Court 
has rejected the argument that an 
employer’s refusal to grant equal op- 
portunity while disregarding its own 
rule is unlawful in itself.1* 

Of interest now will be the Board’s 
disposition of equal opportunity 
claims by employees where a non- 
department store employer has a no- 
solicitation limited to only working 
time. In the past the Board has 
ruled that an employer may lawfully 
refuse a union equal opportunity to 
reply after a pre-election speech on 
company time.'* The Board in May 
Department Stores did not state what 
its disposition of this situation would 
be. It seems doubtful that an all-or- 
nothing approach, whichever way it 
was resolved by the Board, would be 
upheld on review against the argu- 
ment that the Board must consider 
the circumstances in each case in 
determining whether the denial of 
equal opportunity is an unfair labor 
practice. 


12 E.g., Bonwit Teller, Inc. v. NLRB, 187 
F2d 640 (2d Cir. 1952), cert. denied, 
345 U. S. 905 (1953). 

18 Steelworkers v. NLRB, 357 U.S. 357 
(1958). 

14 Livingston Shirt Corp., 107 N.L.R.B. 400 
(1953). 
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| Tax Law Notes 


Computation of Marital Deduction 

Two Fifth Circuit decisions within 
the past ten months have highlighted 
the fact that extreme care should be 
exercised by Florida attorneys in the 
drafting of wills wherein they desire 
to obtain a maximum marital deduc- 
tion for the testator’s estate. 

In Ballantine v. Tomlinson, 293 F.2d 
311 (1961), the decedent bequeathed 
25% of his residuary estate to his 
wife. He made provision in his will 
for the payment of transfer and estate 
taxes out of the portion of his resid- 
uary estate passing other than to 
his wife, but he made no provision 
designating the source of funds to be 
utilized for the payment of adminis- 
trative expenses. 

The executors paid administrative 
expenses out of estate income and 
utilized these expenses as deductions 
in computing the federal estate tax 
liability of the estate, as opposed to 
claiming the expenses as a deduction 
on the fiduciary income tax return. 
In computing the allowable marital 
deduction, the executors did not 
charge the residuary estate with the 
administrative expenses in making 
their determination of the value of 
the share of the residuary estate be- 
queathed to the decedent's wife. 


Bryon L. Sparber, Miami Beach, is 
author of Tax Law Notes on behalf of the 
Tax Section of The Florida Bar. He holds 
B.B.A., M.B.A. and LL.B. degrees from the 
University of Michigan, and served as an 
attorney-adviser to the Tax Court of the 
United States, Washington, D. C., from 
1957 to 1960. 
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The Internal Revenue Service dis- 
agreed with the executor’s computa- 
tion of the marital deduction, and 
contended that the wife’s portion of 
the residuary estate must be charged 
with 25% of the administrative ex- 
penses and that the marital deduction 
must be reduced accordingly. 

The court sustained the Internal 
Revenue Service, based upon the 
following analysis: 

l. Under §812(e)(1)(A), IRC 
1939, §2056(a), IRC 1954 contains 
identical terminology; the marital de- 
duction to be allowed is fixed at “an 
amount equal to the value of any in- 
terest in property which passes or 
has passed from the decedent to his 
surviving spouse, but only to the 
extent that such interest is included 
in determining the value of the gross 
estate.” 

2. The wife’s portion of the estate 
is part of a residuary legacy which is 
distributed after ail other legacies, 
debts, charges and expenses have 
been satisfied. 

8. The date of the decedent’s 
death is the time as of which valua- 
tion of the decedent’s estate is to be 
determined. As of the date of death, 
decedent's estate had the obligation 
to pay estate taxes, debts, charges 
and administrative expenses (al- 
though exact amounts of such items 
were not yet ascertainable). 

4. The decedent’s will lacked a 
provision designating the source of 
funds to be utilized for the payment 
of administrative expenses. 
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5. Florida Statutes, 734.05 contain 
the provision that in the absence of a 
designation in the decedent’s will to 
the contrary, the estate property shall 
be applied in the following order for 
the satisfaction of charges against the 
estate: 

1. Property not disposed of by 
the will. 

2. Property devised or bequeath- 
ed to the residuary legatee or 
legatees. 

3. Property not specifically be- 
queathed or devised. 

4. Property specifically bequea- 
thed or devised. 

6. Therefore, pursuant to Florida 
Statutes, 734.05, the residuary estate 
is chargeable with the administrative 
expenses, regardless of the fact that 
these expenses were satisfied from 
another source of funds. “The deduc- 
tion is the value of that which passed 
from the decedent to the spouse. The 
value of the marital deduction is a 
net value, and in determining it the 
worth of the property must be re- 
duced by the amount of the charges 
against it even though those charges 
be met from another source.” 

In Est. of Roney v. Commissioner, 
294 F.2d 774 (1961), the facts essen- 
tially are identical to the facts in the 
Ballentine case except for one signifi- 
cant feature. The executors elected 
to deduct the administrative expenses 
against the income reflected on the 
fiduciary income tax return rather 
than against the decedent’s gross 
estate as reflected on the estate tax 
return. The one distinction above 
mentioned did not influence the court, 
for it again sustained the Internal 
Revenue Service, citing Ballentine as 
authority. The Tax Court decision in 
the Roney case may be found at 33 
T.C. 801, and also is well worth 
reading. 
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It is quite clear that in order to 
assure a maximum marital deduction, 
provision should be made in the will 
designating the source of funds to be 
utilized for the payment of all charges 
against the estate, not just transfer 
and estate taxes, particularly where 
the marital bequest is carved out of 
the residuary portion of the estate. 


Gift To A Trust—Gift Tax To Be Paid 
By Trustee 


Two recent Tax Court cases deal 
with the income tax implications aris- 
ing out of a gift to a trust wherein the 
trustee agrees to pay the settlor’s gift 
tax liability. The question in each 
case was whether trust income should 
be taxable to the settlor of the trust 
due to the fact that it was applied di- 
rectly or indirectly to the payment of 
the gift tax which is considered to be 
a personal obligation of the settlor. 
Due to the fact that the Tax Court 
made a seemingly tenuous distinction 
between the two cases, these cases 
deserve further attention. 

In Craig R. Sheaffer, 37 TC No. 13, 
the facts essentially are as follows: In 
1954 the settlors created four trusts 
and delivered Sheaffer Pen Company 
stock to the common trustee of the 
four trusts. The trustee agreed to as- 
sume and pay all gift taxes arising out 
of the gifts to the trusts, and in ad- 
dition was authorized to obtain a 
loan in an amount sufficient to pay 
such taxes. In 1955 the trustee utilized 
the proceeds of a $138,700.00 loan and 
dividend income received to pay the 
gift taxes totaling approximately 
$325,000.00. In 1954 the trustee re- 
ceived $140,000.00 of dividends and 
in 1955 received $115,500.00 of divi- 
dends on the Sheaffer Pen Company 
stock. 

The Internal Revenue Service de- 
termined that the settlors realized 
dividend income in 1954 and 1955 in 
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the amounts of $140,000.00 and 
$115,500.00 respectively, based upon 
Sec. 677. IRC 1954. The Tax Court 
sustained the Internal Revenue Serv- 
ice based upon the theory that (1) 
the settlors were primarily liable for 
gift tax arising by virtue of the gifts 
made by them, and (2) trust income 
was in fact applied to satisfy a per- 
sonal obligation of the settlors. The 
court observed, “we see no material 
difference in principle between mak- 
ing a gift of stock in trust with a 
reservation (after paying expenses 
and fees) of the first $150,000.00 of 
income, which the settlor intended to 
use to pay his gift taxes directly, 
***and the making of a gift of stock 
in trust with the provision in the 
trust instrument that the trustee is to 
pay the gift tax. In both cases, income 
is reserved for the benefit of the donor 
and, under section 677, is taxable to 


the donor.” (emphasis is added) 


Contrast the decision in the Sheaf- 
fer case with the decision four months 
later in Est. of Annette S. Morgan, 37 
T.C. No. 95. In the Morgan case the 
settlor created several trusts and in 
1955 delivered to said trust stock in 
a family corporation. Just as in the 
Sheaffer case the trustees were obli- 
gated to pay all gift taxes arising out 
of the gifts to trusts and were author- 
ized to obtain a loan in an amount 
sufficient to pay such taxes. The 
trustees obtained a bank loan in 1956 
in an amount sufficient to pay the gift 
tax of approximately $185,000.00. Part 
of the loan was repaid out of dividend 
income realized by the trustees during 
1957. and 1958. 

The Internal Revenue Service de- 
termined that trust income should be 
taxable to the settlor in 1957 and 
1958 to the extent that dividend in- 
come was utilized by the trustees to 
repay the loan, based upon the theory 
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that the repayment of the loan con- 
stituted payment by the trust of the 
settlor’s personal obligation because 
the substance of the transaction was 
that trust income was used to pay the 
gift tax. 

Thus, the significant difference be- 
tween the two cases is that in Sheaffer 
the Internal Revenue Service de- 
termined that trust income realized 
in the year of the gift and in the year 
the gift tax was paid was income to 
the settlor, whereas in Morgan the 
Internal Revenue Service determined 
that trust income realized in years 
after the years during which the gift 
was made and gift tax paid was in- 
come to the settlor. 

In Morgan, unlike Sheaffer, the Tax 
Court ruled in favor of the taxpayer, 
noting: 

On the surface this transaction appears 
to be but an indirect method for divert- 
ing the income of the trust property to 
the (settlor). It appears that income of 
the trust property was anticipated by 
obtaining the loan, the proceeds of which 
were given to the (settlor). The loan 
was then repaid from the income of the 
trust as it was realized. 

Upon analysis, however, this illusion 
disappears. Surely had the (settlor) sold 
a sufficient amount of the Morgan stock 
to pay the gift tax and given the re- 
mainder to the trust, she would not be 
subject to tax on any part of the trust 
income. The result would be the same 
if the stock had been given to the trustees 
and they had then sold a portion to pay 


the tax, at least in years after the gift 
tax was paid. 


The Court noted further that the 
settlor retained no interest in the 
trusts and received no benefit for the 
fact that the trustees borrowed to 
discharge her gift tax obligation and 
repaid the loan from trust income. 
The court concluded that the settlor 
could not be deemed to have con- 
structively received the income used 
to repay the loan. 

Several judges dissented in the 
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Morgan case, making a most persuas- 
ive observation: 

The gift tax was the primary obliga- 
tion of the settlor: Had the income of 
the trust been used directly to pay the 
gift tax, such payment would have been 
taxable income to the settlor. Craig R. 
Sheaffer 37 T.C. No. 13. Here the trustees 
took a roundabout method. They first 
borrowed money with which they paid 
the gift tax and then repaid the loan 
from trust income. It seems to me that 
the substance of the transactions is the 
same in both cases, i.e. the liability of 
the settlor is discharged by income from 
the trust. In either case the settlor should 
be taxed on the trust income. 


Enrollment To Practice Before 
Internal Revenue Service 

The Treasury Department has pro- 
posed a change in its rules concerning 
attorneys and CPA’s enrolled to 
practice before the Internal Revenue 
Service. The proposed change would 
remove the present ban on enrollment 
for those who are full-time employees 
of corporations or other organizations. 
Should the proposed change be 
adopted, attorneys and CPA’s no 
longer will need to be engaged in the 
active practice of law or accounting 
in order to practice before Internal 


Revenue Service. 

While the Treasury insists that the 
proposed change does not affect the 
income tax status of professional 
corporations or associations, the pro- 
posed change, if adopted, will remove 
a serious obstacle from the paths of 
attorneys and CPA’s who plan to 
practice as members of a professional 
association pursuant to Florida’s new 
Professional Service Corporation Act. 


Gifts to Widows of Deceased Employees 

The Internal Revenue Service has 
announced in TIR-371 it no longer 
will contend that §101(b), IRC 1954, 
applies to limit to $5,000.00 the ex- 
clusion from gross income of gifts 
given to a widow of a deceased em- 
ployee by the former employer. The 
Internal Revenue Service, in view of 
numerous adverse decisions, will now 
recognize that where a payment to an 
employee’s widow is in fact a gift, 
the entire gift may be excluded from 
gross income. However, the Internal 
Revenue Service emphasized that it 
would continue to argue that pay- 
ments to widows generally are not 


gifts. 


“The doctrine of stare decisis does not command that we err again when we 


have the occasion to pass upon a different statute.” 
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—Brandeis 
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WHENEVER YOU HAVE A QUALIFICATION 
TO BE EFFECTED... 


. in any state, any Canadian province, any U.S. 
territory or possession... 


...CT can save you time and effort...may be able 
to supply information which will help you save 
money for your client. 


HOW: 


1. By furnishing information without charge on 
initial costs, annual tax requirements, penalties 
for failure to qualify and the statutory provisions 
with which the client must comply if it qualifies 
in the jurisdiction under study. This information 
is contained in CT’s Foreign Corporation Law Features. 
CT Features are free. They are for lawyers only. 
They will help substantially with your initial 
research work. 


2. By giving you available information on the 
timing of the qualification. If it is practicable to do 
so, a lawyer can sometimes save his client a 
year’s tax or the bother of filing a tax return—or 
both tax and bother—by delaying the qualification 
until after a certain date. The dates vary from 
month to month and from state to state. CT 
maintains all such data by date and state and will 
gladly give it to a lawyer (only) whenever he 
wishes it. 


A CT folder entitled When You Qualify explains these 
and other CT helps for lawyers who now handle 
qualification work either regularly or occasionally—or 
just expect to some day. Write for a free copy today. 


Trust Company 
and Associated 


TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH 
CT FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


CT CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA 3, GEORGIA 
JAckson 3-0546 
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Real Property, Probate 
& Trust Law Notes 


Mortgage-Usury 

Mortgagor executed two notes. One 
was in the amount of $4,999.20 to be 
paid over a period of 10 years at 
$41.60 per month and the other in 
the amount of $3,750 to be paid over 
a period of 10 years at $31.25 per 
month. The notes were non-interest 
bearing and the principal amount on 
both notes was $2,500, that is, the 
total amount advanced was $5,000. 
Both notes provided for acceleration 
in case of default, but neither pro- 
vided for the elimination of any un- 
earned interest should the accelera- 
tion provision be exercised. Upon de- 
fault in the payment the holder of 
the mortgage brought suit alleging 
that one installment had been paid 
and that $8,676.29, together with in- 
terest, was due and payable. The trial 
court found that the usury was more 
than 10% but less than 25% over a 
120 month period and decreed that 
only the interest should be forfeited. 
The appellate court reasoned that 
$5,000 was advanced, that the notes 
were in the total amount of $8,749.20, 
that $3,749.20 was reserved in in- 
terest, and therefor, the lender must 
forfeit double the amount of interest 
under Sec. 687.04 Fla. Stat., but the 
effect would be that the lender would 
owe the mortgagor $2,498.40. It fur- 
ther reasoned that in addition to civil 
usury under Sec. 687.04, Fla. Stat., 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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the transaction also constituted crimi- 
nal usury under Sec. 687.07, Fla. 
Stat., for which both principal and 
interest is forfeited. The court held 
that the amount of the forfeiture 
should not exceed the amount neces- 
sary to effect a cancellation of the 
indebtedness including interest and 
remanded for further proceedings not 
inconsistent with the opinion. Brown 
v. Home Credit Company, 137 So. 
2d 887 (2nd Dist. Ct. App.). (Fla. 
1962). 


Eminent Domain—Flooding 


During a period of high water, the 
county constructed dams at the east 
and west end of a lake and raised a 
road traversing the lake without pro- 
viding for passage of water under 
the road. The effect was to raise the 
water in the area of the dam from 
5 to 9 feet higher than adjacent land. 
Property owners filed a complaint 
alleging irreparable damage to their 
property. The county answered ad- 
mitting the flooding but contended 
that the dam only increased the de- 
gree of flooding since the land would 
have been flooded anyhow because 
of the high water level. The trial 
court determined that the flooded 
condition was only temporary and 
therefore the damages were not re- 
coverable under the law, but ordered 
the county to lower the water to the 
level it would seek without the dam. 
The appellate court referred to the 
Florida Civil Defense Act, Chapter 
252, Fla. Stat., the right of exercise 
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of police power without compensa- 
tion, and the power of destruction of 
private property in times of great 
public calamities, and affirmed. 
Dudley v. Orange County, 137 So. 
859 (2nd Dist. Ct. App.). (Fla. 1962). 


Mechanics’ Lien—Payment to Contractor 


A contractor agreed to pay the 
owner 5¢ for each cubic yard of ma- 
terial excavated and to pay the owner 
a minimum of $500 per month. The 
contractor sub-contracted the work, 
and the sub-contractor filed a claim 
of lien because he was not paid. In 
the suit to foreclose the lien, the 
sub-contractor contended that he was 
entitled to a lien because the owner's 
property was enhanced. The chancel- 
lor dismissed the complaint and can- 
celled the lien. The appellate court 
affirmed holding that “on the record, 
no amount was shown to be or re- 
main payable by the owners to the 
contractors Jubili, Inc., as requisite 
under Sec. 84.02, Fla. Stat., F.S.A.” 
Harden v. Harvey, 138 So. 2d 98 (3rd 
Dist. Ct. App.). (Fla. 1962). 


Divorce—Estate By The Entirety 


Husband and wife held property 
as an estate by the entirety. The hus- 
band filed a suit for divorce and 
wife counter-claimed. No separation 
agreement was entered into between 
the parties and neither requested dis- 
position of the property. The chan- 
cellor entered a final decree of divorce 
awarding the property to the wife and 
ordered her to pay the husband 
$5,000 as his equity in the property. 
The appellate court reversed holding 
that the chancellor in absence of an 
agreement of the parties or appro- 
priate pleadings was “without author- 
ity to effect what might amount to a 
property settlement between parties 
to a divorce action, and cannot dis- 
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pose of property belonging to the 
parties as a mere incident to divorce.” 
Helsel v. Helsel, 138 So. 2d 99 (3rd 
Dist. Ct. App.). (Fla. 1962). 


City—Separated By Water 


In State v. Village of North Palm 
Beach, 138 So. 378 (2nd Dist. Ct. 
App.) (Fla. 1962), the court took 
“judicial knowledge of the fact that 
there are many municipalities in 
Florida, created by legislative act, 
where the two land parts of the mu- 
nicipality are separated by a body of 
water (as is the case of many cities 
located on the coastal areas of Flor- 
ida) and that fact alone does not 
cause all of these legislative acts to 
be unconstitutional, nor void ab 
initio.” 


Judgment—Foreclosure In Equity 


A money judgment was entered 
against an owner of property. The 
judgment creditor brought suit to 
foreclose the general lien of the judg- 
ment against specific property and 
the chancellor entered a decree of 
foreclosure. On appeal, the appellate 
court found that the complaint failed 
to allege an unsuccessful attempt to 
make the general lien a specific lien 
by execution and levy or that execu- 
tion had been returned unsatisfied. 
The court held that the circuit court 
had no jurisdiction to foreclose the 
general lien of a money judgment in 
equity without showing that the 
remedies at law had been exhausted, 
or inadequate or of no avail. Gantz. 
v. First National Bank of Miami, 138 
So. 2d 367 (3rd Dist Ct. App.). (Fla. 
1962). 


Restrictions—Set-Back Violations 


Seller and purchaser entered into 
a contract of sale which contained a 
provision that the property was sold 
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subject to restrictions of record “pro- 
viding none of which may show the 
premises to be in violation or unmer- 
chantable.” The property was en- 
cumbered by a deed restriction re- 
quiring a set-back of 25 feet from 
the street. The house was set-back 
only 20.4 feet from the street. The 
purchaser refused to accept the deed 
from the seller and requested return 
of the deposit money. The seller 
brought suit for specific performance. 
The chancellor entered a summary 
decree against the seller and ordered 
return of the deposit to the purchaser. 
The appellate court held that “the 
showing by defendants of a violation 
of the set-back restrictive covenant 
established that there had been a 
failure on the part of plaintiff to 
proffer deed which complied with 
this condition specified in the con- 
tract,” and affirmed. Krause v. Owens, 
138 So. 2d 370 (2nd Dist. Ct. App.). 
(Fla. 1962). 


Wills—Pretermitted Spouse 


A testator made a bequest to a 
beneficiary in a will executed prior 
to the marriage of the testator to the 
beneficiary. After the death of the 
testator, his surviving spouse, the 
same person as the beneficiary under 
the will, claimed her right as a pre- 
termitted spouse, and the probate 
court said that she should receive 
that portion of the estate she would 
have received had the testator died 
intestate. The appellate court em- 
phasized that portion of Sec. 731.10, 
Fla. Stat., which provides that the 
surviving spouse shall take as if the 
testator died intestate, unless such 
spouse is provided for in the will, and 
held that under the facts there was 
no provision made in the will for 
the surviving spouse as such and 
affirmed. In re Steinert’s Estate, 137 
So. 2d 856 (2nd Dist. Ct. App.). 
(Fla. 1962). 


Lets, 
Public Relations 


Are you taking an active part in the work 
of your local bar association? of The Florida 
Bar? Your help is needed on committees, as 
a speaker, and as a voluntary worker in 
areas particularly suited to your talents. 


Perhaps you have “a way with young people.” Your local bar association 
can use your services as a speaker to school groups on a variety of subjects. 
Or perhaps your years of experience would be helpful in assisting the 
new lawyers in your community to adjust to local customs and demands. 
Lawyers around the state need your specialized knowledge in connection 
with the continuing legal education programs sponsored by The Florida Bar. 
Be an active member. Share your special skills and knowledge to improve 


your profession. 
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J Letters the Bar 


Medico-Legal 
Honorable Reginald Williams, 
President 
The Florida Bar 
I would like to express my appre- 

ciation to The Florida Bar for the 
cordial and friendly manner in which 
my wife and I were received at your 
annual meeting. It was a most plea- 
sant, interesting and educational ex- 
perience for me. Even for an uniniti- 
ated layman such as I, after seeing 
it in operation at its annual meeting, 
it is easy to understand why The 
Florida Bar has received so many 
awards for excellence and outstanding 
service. 

Sincerely, 

Rospert E. ZELLNER, M.D. 

President-elect 

Florida Medical Association 


Removal of Cases 
The Florida Bar 
Tallahassee, Florida 

Re: The Operation of the Pro- 

cedure Prescribed by Title 28, 

U.S.C., Chapter 89, for the Re- 

moval of Cases from State to 

Federal Courts 
The United States Judicial Con- 

ference report of its September, 1949, 
meeting contains the following recom- 
mendation from the then Conference 
Committee on the Revision of the 
Criminal and Judicial Codes: 

It appeared to the Committee that 
further amendments to §1446(b), 
Title 28 of the U. S. Code which re- 
lates to the time for filing a petition for 
removal of a case from a State court to 
the Federal District Court, as amended 
by §83(a) of the Act of May 24, 1949, 
may be necessary in order to better 
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meet the procedural provisions of some 
states. It was the view of the Com- 
mittee that in order to determine 
whether such an amendment is actually 
needed, further studies of the proced- 
ures of several states covering the 
commencement of civil actions, and 
the manner in which amended 
$1446(b) of Title 28 operates in prac- 
tice should be had. 

The Committee recommended that 
an appropriate committee of the Con- 
ference be authorized to make such 
studies and submit its recommendations 
for changes, if any, found to be needed 
in $1446(b) of Title 28... Which may 
be needed to correct errors or ambi- 
guities which may hereafter be dis- 
covered. 


The Conference adopted the recom- 
mendation. 

Subsequently this matter was re- 
ferred to the Conference Committee 
on Revision of the Laws and a sub- 
committee is now making a study of 
the operation of the removal proced- 
ure in accordance with the Confer- 
ence recommendation. 

With this in mind the undersigned, 
who compose the subcommittee, are 
soliciting the state bar associations as 
well as a number of the larger local 
bar associations for their views, com- 
ments, and suggestions for change, if 
any, in the removal procedure. 

We shall be grateful to have the 
benefit of your association’s views or 
of any of its members as early as 
convenient and if at all possible by 
July 1, 1962. 

Please send your response to Mr. 
Will Shaforth, Deputy Director of the 
Administrative Office of the United 
States Courts, Supreme Court Build- 
ing, Washington 25, D. C. 

Very truly yours, 
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J. Linpserc, Chief 
Judge of the United States 
District Court for the West- 
ern District of Washington 

FREDERICK VAN PELT BRYAN, 
Judge of the United States 
District Court for the South- 
ern District of New York 

Lutuer M. Swycert, Judge of 
the United States Court of 
Appeals for the Seventh Cir- 
cuit, Chicago, Illinois, Chair- 
man 


Florida Bar Breakfast 


To all Floridians attending the 
American Bar Convention in San 
Francisco, August, 1962. 

The Florida Bar Breakfast will be 
held in the Hunt Room of the Fair- 
mont Hotel, convention headquarters 
in San Francisco, at 8:00 A.M. on 
Wednesday, August 8, 1962. 

All Florida lawyers and judges at- 
tending the convention, with their 
wives and guests, are cordially invited 


The Hunt Room will take care of 
something over 100 people, so tickets 
will be on a first-come, first-served 
basis. 

The program will be on an informal 
basis, as usual. A few people at the 
head table, including members of the 
Supreme Court, will be asked to make 
brief humorous remarks not exceeding 
two minutes in length. 

The main purpose of the breakfast 
is fellowship and to enable the Florida 
delegation to get together, as this 
will probably be the only time we 
will see much of our Florida com- 
patriots, the convention having grown 
so large. 

Please return the attached coupon 
with check if you desire tickets. The 
hotel requires an advance commit- 
ment of the number who will attend 
and we must know in advance how 
many to guarantee the hotel. 

Sincerely yours, 

Reginald L. Williams, Miami 
Clyde Atkins, Miami 

Marshall R. Cassedy, 


to attend the breakfast. Tallahassee 

San Francisco is an expensive place, Harold B. Wahl, Jacksonville, 
and the best price we could get on Chairman 
the breakfast is $4.00 per person, Florida Bar Breakfast 
which includes tips, sales taxes, etc. Committee 
Harold B. Wahl, Esquire, 
414 Florida Title Building 
Jacksonville 2, Florida 

I enclose check for $_... covering tickets at $4.00 each for The 


Florida Bar Breakfast at 8:00 A.M., Wednesday, August 8, 1962 in the Hunt 
Room of the Fairmont Hotel, San Francisco, California, for the following 


persons: 


Tickets to be mailed to: 
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The Florida County Judges Asso- 
ciation will hold its Summer Confer- 
ence at the Outrigger Inn, St. Peters- 
burg, July 18-21, according to Judge 
Monroe W. Treiman, president. 

Circuit Judge Robert L. Floyd of 
Miami was elected chairman-elect of 
the Florida Circuit Judges’ Conference 
at their meeting in Sarasota May 
10-12. He will assume the office of 
chairman of the Conference at the 
1964 meeting. 

Miles B. Mank II, county judge and 
juvenile court judge for Indian River 
County, was elected president of the 
Florida Council of Juvenile Court 
Judges at their annual meeting in 
Sebring. He is also treasurer of the 
Florida Juvenile Court Foundation. 


William A. Dicus has been named 
associate city judge by Dunedin city 
commissioners. A member of the firm 
of Dicus and Owens, he will serve as 
associate with City Judge Ed P. 
Buckenmyer. 


Lakeland City Judge James Welch 
was a guest speaker at the April 
meeting of the Polk County Peace 
Officers Juvenile Aid Group held in 
Bartow. City managers from all mu- 
nicipalities in Polk County were 
present to hear discussion on referrals 
to the juvenile court. 

Herbert L. Peterson has resigned as 
St. Petersburg municipal judge to de- 
vote full time to private practice. 

District Appellate Court Judge 
Jack F. White addressed the St. 
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Petersburg Bar Association at their 
annual installation dinner. 

Supreme Court Justice Stephen C. 
O’Connell was guest speaker at the 
Chattahoochee Boosters Athletic 
Award banquet recently. 

Judge Phillip Goldman of the 11th 
Judicial Circuit served as an associate 
justice with the Supreme Court of 
Florida recently. 

A. J. Hayward, Jr., has been ap- 
pointed small claims court judge for 
Pasco County by Governor Farris 
Bryant. He succeeds William B. Good- 
son of Dade City, who resigned 
March 21. Judge Hayward is a former 
Pasco County judge. 


Proclamation 


STATE OF FLORIDA 
EXECUTIVE DEPARTMENT 
TALLAHASSEE 

Wuereas, in May of each year 
Americans in every walk of life pause 
to give thanks that ours is a nation of 
laws rather than men, and 

WuerEas, Justice Glenn Terrell of 
the Supreme Court of Florida has 
exercised a great and wise influence 
upon the growth and development of 
the law, and 

Wuereas, Justice Terrell’s lifetime 
dedication and devotion to justice, 
under law, his profound legal know]- 
edge and the compelling logic of his 


writings, his incisive wit and _ his 
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homespun philosophy have combined 
to enrich the law of Florida and the 
United States, and 

Whereas, on May 15th of this year, 
Justice Terrell will observe the thirty- 
ninth anniversary of his elevation to 
the Supreme tribunal of this State, a 
tenure longer than that of any jurist 
in our history, and 

Wuereas, Justice Terrell’s legion of 
friends, admirers and colleagues wish 
him and his gracious wife many more 
years of happiness, health and pros- 
perity, and 

Wuereas, the 1962 Law Day Cele- 
bration at the University of Florida 
College of Law is a most appropriate 
occasion for honoring this distin- 
guished and celebrated jurist for his 
lifetime of honorable service to his 
profession, his State and his Nation. 


Now, THEREFORE, I Farris Bryant, 
by virtue of the authority vested in 
me as Governor of the State of 
Florida, do hereby proclaim May 15, 
1962, as 
JUSTICE GLENN TERRELL DAY 
in Florida. 

(STATE SEAL) 

IN WITNESS WHEREOF, I have 

hereunto set my hand and 

caused the Great Seal of 

the State of Florida to be 

affixed at Tallahassee, the 

Capital, this 4th day of 

May, A. D. 1962 

/s/ Farris Bryant 


GOVERNOR 
ATTEST: 
/s/ Tom Adams 


SECRETARY OF STATE 


Attorney, age 39, married — three 
children, graduate of University of 
Florida, private practice three years, 12 
years experience with Insurance Com- 
panies, last four years a Manager of 
Legal Department of Company of 
$30,000,000.00. Would desire position 
with either plaintiffs or defense firm 
specializing in insurance litigation. 
Write Box 85, The Florida Bar Journal. 


-Hupper & Williams, Inc. 
Marine Bank Building 
229-2382 
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The flick of a 
switch instantly 
summons versatile Reddy Kilowatt 
to serve you efficiently, 
automatically and economically. 
Live Better Electrically! 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 
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Today, you need more and more time for 
creative problem solving. But where can 
you get that time? 


The Total Client-Service Library — 
Florida Plan can do it for you by reducing 
your research time to a minimum. It 
_ places the law, the cases, the forms and 
the proofs at your fingertips in one co- 
ordimated system. Hach unit, brilliant 
' nd self-sufficient in itself, grows in value 
When used with other units. Through 
coordinated search, you are given the 
_ precious extra time needed for creative 
problem solving—the essence of the serv- 
ice offered by the lawyer in a hurry. The 
Total Client-Service Library — Florida 
Plan . . . Annotations to Official Florida 
Statutes ... Florida Jurisprudence .. . 
American Jurisprudence . . . Am Jur 
Legal Forms . . . Am Jur Pleading and 
Practice Forms . . . Am Jur Proof of 
Facts . . . American Law Reports, 2nd 
Series ... U.S. Supreme Court Reports, 
Lawyers’ Edition, 2nd Series. Just ask 
either company for full details. 


The Lawyers Co-operative 
Publishing Company 
Rochester 3, N. Y. 


Bancroft-Whitney Company 
San Francisco 1, Calif. 
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Local Bar Associations 


The Broward County Bar Associa- 
tion’s Committee on Communist Tac- 
tics, Strategy and Objectives, of which 
Arthur J. J. Bohn is chairman, has 
launched a program to encourage 
citizens to read the United States 
Constitution and the Declaration of 
Independence as part of Operation 
Informed American. 

“Domestic Relations” was the topic 
for St. Petersburg Bar Association’s 
second 1962 legal forum held recently. 
William C. Kaleel was in charge, with 
Mrs. Erma Hallett serving as modera- 
tor. Panelists were Louis Rondolino, 
Jack E. Dadswell, Robert J. Shingler 
and John A. Hanley. 

Miami Beach Bar Association was 
joined by the Optimist and Rotary 
Clubs of Miami Beach in observance 
of Law Day with a luncheon at the 
Delano Hotel. Congressman Dante 
Fascell, guest speaker, spoke on the 
significance of Law Day. 


Tallahassee Bar Association has 
elected Roy T. Rhodes as 1962-63 
president. William A. O'Bryan was 
named vice-president and Marion D. 
Lamb, Jr., will serve as secretary. 

The Bar Association of Tampa and 
Hillsborough County heard five local 
candidates for Congress at their April 
meeting. 

O. B. McEwan, Orlando, addressed 
the April 7 meeting of the Brevard 
County Bar Association. 

A capacity audience heard four 
prominent speakers discuss methods 
of fighting communism at the anti- 
communist seminar sponsored by the 
Dade County Bar Association, the 
American Bar Association and The 
Florida Bar. Principal speakers were 
Dr. Richard L. Walker, chief of the 


ATTORNEY, practicing 112 years in 
Sarasota seeks compatible associate to 
share large office and overhead. Located 
in modern, air-conditioned building, one 
block from Courthouse. Write Box 86, 
The Florida Bar Journal. 


M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE 
AMERICAN INSTITUTE OF REAL ESTATE APPRAIS- 
ERS ARE LISTED IN THE JANUARY, 1962, ISSUE OF 
THE FLORIDA BAR JOURNAL. 


AMERICAN 
INSTITUTE 
oF 


REAL ESTATE 
APPRAISERS \ 
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James F. Byrnes Center of Inter- 
national Relations, University of 
South Carolina; Admiral William C. 
Mott, Judge Advocate General of the 
U. S. Navy; William B. Barton, 
General Counsel of the U. S. Cham- 
ber of Commerce; Congressman 
Francis E. Walter, head of the House 
Committee on un-American activities, 
discussed the activities of internal 
communist workers in the United 
States at a 7 p.m. dinner meeting in 
Miami. 

Thomas F. Icard was elected new 
president of the Sarasota County Bar 
Association at their annual dinner 
meeting. Other new officers are 
William C. Strode, vice-president; 
I. R. Ludacer, secretary and Sidney 
G. Beaver, treasurer. 


Alumni from the Yale 
University School of 
Law are shown as 
they met for breakfast 
during the convention 
of The Florida Bar 

April 28. 


The Clearwater Bar Association has 
named Joe S. Everett president for 
1962. Also elected to office were 
William E. Nodine, president-elect; 
William J. Tanney, first vice-presi- 
dent; William J. Castagna, second 
vice-president; Leon Whitehurst, Jr., 
third’ vice-president; William 
O’Malley, secretary, and Fred J. 
Wilder, treasurer. 

William A. Oughterson was recent- 
ly elected president of the Martin 
County Bar Association. Also elected 
as officers for 1962-63 were Robert 
F. McRoberts, Jr., vice-president, 
and Mallory L. Johnson, secretary- 
treasurer. 

Charles E. Smith, Vero Beach, is 
the newly elected president of the 
Indian River County Bar Association. 


When we can furnish 


on us. 


information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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New offiicers of the Lake City Bar 
Association are pictured during 
a meeting May 8. From left to 
tight are Charles Vocelle, secre- 
tary-treasurer: J. B. Hodges, in- 
coming president; W. H. Wilson, 
retiring president; and Herbert F. 
Darby. vice-president 


G. Darrell Fennell was elected secre- 
tary-treasurer. 

The Society of the Bar of the First 
Judicial Circuit has elected Forsyth 
Caro, Pensacola, as president for 
1962-63. Elected to serve with Caro 
are Angus G. Andrews, vice-president 
for Walton County; Walter J. Smith, 
vice president for Okaloosa County; 
John Paul Fitzgerald, vice-president 
for Santa Rosa County; Fletcher 
Fleming, vice-president for Escambia 
County; William Frye III, secretary 
and Robert P. Gaines, treasurer. 

Harry Zukernick, Miami Beach, was 
the speaker at the Homestead Bar 
Association recently on “Why Florida 
Needs a Clients’ Security Fund.” After 
his talk, the association adopted a 
resolution approving the establish- 
ment of a Clients’ Security Fund in 
Florida. 


Associations and Partnerships 


The firm of Warrick, Cargill and 
LeFevre, 670 West Fairbanks Avenue, 
Winter Park, has announced the asso- 
ciation with the firm of David M. 
Porter, formerly associated with Gray 
and Gray, Orlando. Mr. Porter will 
be the firm’s resident attorney in the 
newly opened office in the Bellair 
Arcade, Cocoa. 


Nadine N. Reed, former legal 
assistant to Hillsborough County 
Judge William C. Brooker, has be- 
come an associate with the firm of 
Gibbons, Gibbons, Tucker & Cofer, 
918 First National Bank Building, 
Tampa. The firm has also announced 
that William J. Switalski has become 
an associate. 


George R. Morris and Edward H. 
Bergstrom have formed a partnership 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Retained by the Florida Sheriffs Bureau as 
consultant and document examiner. See listing in Martindale-Hubbel!l Law Directory 
for qualifications. Modern laboratory, including infrared and ultraviolet photography. 
Portable equipment for use in making examinations of wills, deeds, etc., away from 
the laboratory. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


Telephone: 344-6331 
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for the general practice of law under 
the firm name of Morris and Berg- 
strom, 6233 Seminole Boulevard, St. 
Petersburg. 

Lawrence D. Fay has become a 
partner and Montgomery J. Corse has 
become an associate in the Jackson- 
ville firm of Glickstein, Crenshaw, 
Glickstein and Hulsey. Their offices 
are at 512 Barnett National Bank 
Building. 

David G. Hanlon has become a 
member of the firm of Shackleford, 
Farrior, Stallings, Glos & Evans, 
Tampa. The firm has announced the 
removal of their offices to the Marine 
Bank Building, Tampa. 

Charles M. Roberts and Frank B. 
Watson, Jr. have announced the for- 
mation of a partnership for the 
general practice of law with offices in 


Florida's Finect 
HOTELS... 
de Gacksonuille and 
. West Palm Seach 
FREE TELEVISION 


AND RADIO 
IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 

vw 

i FREE AUTO 

3 «STORAGE 


100% 
Ai 


HOTEL GEORGE 
JACK 


“NEW HOTEL “JEFFERSON 
JACKSONVILLE 


HOTEL MAYFLOWER 
JACKSONVILLE 


r 
Conditioned 


‘ANIA 
WEST PALM BEACH 
NEW SWIMMING POOL 


KLOEPPEL 
HOTELS 


GEORGE WASHINGTON 
WEST PALM BEACH 


the Fort Myers Federal Building, 
McGregor Boulevard, Fort Myers. 

John F. Cherry and John W. Booth 
announce the formation of a partner- 
ship for the general practice of law 
under the firm name of Cherry & 
Booth with offices on the Fourth 
Floor of The First National Bank 
Building, Leesburg. 

Jerry L. Stejskal has joined the firm 
of Miller, Tucker & Roth with offices 
at 546 Southeast Third Avenue, Fort 
Lauderdale. 


Removals and New Offices 


Neal P. Rutledge & Allan F. Mil- 
ledge, formerly with the Miami firm 
of Nichols, Gaither, Beckham, Cols- 
on & Spence, have announced the 
opening of their offices for the general 
practice of law in the Flagler Federal 
Building, Sixth Floor, 111 N. E. First 
Street; Miami. 

Vincent E. Giglio, Marvin Solomon, 
and William T. Fussell have removed 
their law office to the Industrial Sav- 
ings Bank Building, 605 Madison 
Street, Tampa. 

The Orlando firm of Rush, Reed 
and Marshall has announced the 
opening of an office for general 
practice at 103 North Atlantic Avenue, 
Cocoa Beach. The firm will continue 
general practice in Orlando at offices 
in the Orlando Federal Savings 
Building. 

Walter E. Foster, Jr., formerly asso- 
ciated with the Orlando firm of Giles, 
Hedrick & Robinson, has announced 


FOR SALE: Cash, Law Books: U. S. 
Supreme Court Reports, complete to 263 
inclusive; Southern Reporter, Ist series— 
200—and 2nd series down to 128 So 
2d, inclusive; Florida Statutes Annotated; 

S. Supreme Court Digest, 17 volumes 
including 1961 supplement; 17 volumes 
of Encyclopedia Digest of Florida Reports. 
Write Box 79, The Florida Bar Journal. 
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Officers of the Florida Association 
of Legal Secretaries, in convention 
in Miami Beach at the same time 
The Florida Bar was in convention 
at Hollywood, are pictured here 
with new president of The Florida 
Bar, Reginald L. Williams. From 
left to right are (seated) Mrs. Marion 
J. Lind, Winter Park, past president; 
President Williams, Mrs. Ilia Olson, 
Tampa, first vice president; (stand- 
ing) Mrs. Chris Antal, Miami, Miss 
Iris Caudill, Lakeland, president; 
and Mrs. Ellen Carr, Orlando, 

national director. 


the opening of his office at 310 S. 
Beach Street, Daytona Beach. 

T. Minton Baughman, Fort Lauder- 

dale, has moved his office from Bay- 
view Building, to 2180 Southwest 28 
Way. 
Josh Rephun, formerly located at 
736 Arthur Godfrey Road, Miami 
Beach, has announced the removal 
of his office to Suite 211, 1370 Wash- 
ington Avenue. 

Herbert B. Mintz, formerly a mem- 
ber of the firm of Pallot, Silver, Pallot, 
Stern & Mintz, Miami, has announced 
the opening of law offices at 315 


Biscayne Building, Miami. 

Irwin L. Scharf has announced the 
relocation of his law offices to Nine- 
teen Hundred Building, Northeast 
163rd Street & 19th Avenue, North 
Miami Beach. 

John A. Fitzsimmons, formerly asso- 
ciated with the firm of Smathers & 
Thompson, Miami, is now with the 
Legal Department of Howard John- 
son, Inc. of Florida, with offices at 
1415 Biscayne Boulevard, Miami. 

Howard B. Pearl has announced 
the removal of his office to the Ahern 
Professional Building, 929 North 


Examiner and 

Photographer 

of Questioned 
Documents 


Herman 


FORMER FEDERAL AGENT 


HANDWRITING EXPERT 


writing, 
falsifications, seals, stamps and questions of similar 
character scientifically investigated. 


pany Reports and for Court Demonstrations. Your 
inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 
violet and infra-red ray apparatus. 


Jennett 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper Erasures, additions, 


Special Document Photographs prepared to accom- 


908-9 Olympia Building 
Office Phone—FR 9-4571 


MIAMI 32, FLORIDA 
Laboratory— 

1345 S. W. 18th Street 
Phone—FR 3-7534 
References of integrity and ability 
furnished upon request. 
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Third Street, Jacksonville Beach. 


Other News of Interest 


Lawrence R. Warrick of the Winter 
Park and Cocoa firm of Warrick, 
Cargill and LeFevre, was recently 
elected to the Board of Directors of 
the Title Insurance Company of the 
South, with home offices in Jackson- 
ville. 

Gene Moore has been elected to 
the presidency of the Boynton Beach 
Chamber of Commerce. He is cur- 


rently city attorney for Boynton 
Beach. 


OMPLETE 
OMPACT 


The All New Corporation 
Outfit combines Printed 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


The Harvard Law School Associa- 
tion of Florida held an alumni 
luncheon meeting at the McAllister 
Hotel in Miami on March 27. Mr. 
Ben Lipman, special agent, Estate 
Tax Division, was guest speaker. 


Morison Buck, president of the Bar 
Association of Tampa and Hills- 
borough County, addressed a recent 
meeting of Beta Sigma Phi sorority 
on “The Facts of Courtroom Pro- 
cedure.” 


J. C. Adkins, Jr., discussed “Ad- 
ministration of Justice” at a meeting 
of the American Homes Division of 
the Gainesville Woman’s Club. 


William A. Hamilton, Jacksonville, 
was a member of a panel at a tax 
seminar on professional associations 
and corporations sponsored by the 
Emory University School of Law in 
Atlanta May 11. 


Arthur J. Bohn, Ft. Lauderdale, 
recently addressed Himarshee Chap- 
ter, Daughters of the American Revo- 
lution, in the Masonic Temple. His 
topic was “American Target Youth.” 

John J. Trenam, Tampa, was a 
speaker for the 17th annual Univer- 
sity of Miami Tax Conference held at 
Miami Beach April 29-May 6. 

New officers of the Florida Associa- 
tion of Women Lawyers were in- 
stalled at a banquet during the an- 
nual convention of The Florida Bar. 
Helen Tanos Hope, Miami, took office 
as president. Also elected to serve 
during the new term are Gladys Irene 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and’ reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA. 


1317 Poinciana Ave. 
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White, vice-president, Joan Odell, 
secretary, and Phyllis Shampanier, 
treasurer. 

J. Leo McShane, Ledr., U. S. Naval 
Reserve and Miami lawyer, was the 
administrator for the annual Gulf 
Coast Law Seminar held at the Naval 
Air Station, Jacksonville, May 12-16. 

Two Daytona Beach lawyers, 
Anthony Grezik and James Tucker, 
discussed wills and estate planning on 
Daytona Beach Junior College’s 
“Senior Citizens Symposium” broad- 
cast recently on radio stations WNDB 
and WNDB fm. 

Lake Worth City Attorney Zell H. 
Altman has been honored by appoint- 
ment to two national committees, ac- 
cording to an announcement by 
Henry P. Kucera, president of the 
National Institute of Municipal Law 
Officers, Washington, D. C. Altman 
has been named to membership on 
the National Committee of Municipal- 
ly Owned Utilities and the National 
Committee on Public Utilities. 

Ambrose Olliff, Sanford, has been 
named village attorney for the newly 
recognized North Orlando Village 
Council. Olliff, who also serves as the 


village judge, succeeds George A. 
Speer, Jr. 


The University of Florida chapter 
of Phi Beta Kappa honorary scholastic 
fraternity has initiated Harold B. 
Wahl, Jacksonville, into alumni mem- 
bership. Wahl received a B. A. degree 
from the University in 1931 and the 
juris doctor degree in 1932. 


CORPORATION: ‘SERVICE COMPANY 


erving ti Legal Since 1899:, 


OFFERS TO ATTORNEYS 
COMPLETE CORPORATE SERVICE IN. 
Organizing, Amending, Merging, 
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NT) AGENT, TRANSFER AGENT, 
REGISTRAR, ESCROW AGENT, 
BUSINESS»AGENT,. INCLUDING 
SERVICES and SUPPLIES 


FREE—to ttorneys—-DIGEST OF 
LAW, FORMS, PRECEDENTS 


@xporation Service (@mpany 
900 MARKET STREET 
WILMINGTON 99, DELAWARE 


Telephone OLympia 6-8305 


A DIARY IS A MUST! 


MAKE YOURS The Florida Lawyers Diary & Manual 
Over 850 pages! Reasonably priced at $10.00 
YOUR NAME EMBOSSED IN GOLD ON THE FRONT COVER 
(at no extra charge) 
e A daily lawyer’s diary, manual of vital information and Roster 
of Florida attorneys and law firms, all in one volume. 
Published annually by: 
Legal Diary Publishing Co. 
Box 50 Newark 1, N. J. 
(Publishers of Lawyers Diaries in six states since 1897) 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Convention Activities . . Members 
of The Fund staff were pleased to 
have the opportunity of visiting with 
Fund members from all over the state 
at the annual Convention of The 
Florida Bar held in Hollywood, April 
26 through April 28. As has been 
customary, The Fund furnished carry- 
ing packets and other convention 
supplies to The Florida Bar for dis- 
tribution to attendees. 

Real Property Section . . A fine pro- 
gram was presented by the Real 
Property, Probate and Trust Law 
Section of The Florida Bar at the 
1962 Bar Convention. The Fund was 
pleased to perform again as co-spon- 
sor of the principal speaker and the 
Honorable Fletcher G. Rush, Orlando, 
was at the head table in his capacity 
as incoming chairman of the Board 
of Trustees of The Fund. This year, 
the principal address was given by 
the Honorable John C. Satterfield, 
president of the American Bar Asso- 
ciation, who was introduced by the 
Honorable Robert H. Frazier, chair- 
man of the Real Property, Probate 
and Trust Law Section of the Ameri- 
can Bar Association. Incidentally, our 
Mr. McLeod was honored by the 
Real Property Section of The Florida 
Bar and was presented a wall plaque 
in recognition of his long-time service 
as secretary and treasurer of the 
Section. 
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Birthday Celebration . . Following 
its annual convention meeting, the 
Board of Trustees of The Fund hosted 
a dinner honoring officials and gover- 
nors of The Florida Bar on the oc- 
casion of the 15th anniversary of the 
filing of The Fund’s Declaration of 
Trust. The ABA’s Mr. Frazier was a 
special guest, as was Dr. Robert E. 
Zellner, Orlando, president-elect of 
the Florida Medical Association, and 
the Honorable Gerald C. Snyder, past 
president of the Illinois Bar Associa- 
tion. 

ABA Membership . . Illustrative of 
the pride which Florida lawyers ex- 
hibit in their national professional 
organization, members of The Florida 
Bar have enabled our Mr. Lasseter 
to lead the nation in acquiring new 
memberships in the American Bar 
Association. In his work as a member 
of President Satterfield’s Committee 
of 1,000 Volunteers, Mr. Lasseter has 
been responsible for well over 200 
Florida memberships and, upon spe- 
cial request of the committee chair- 
man, outlined his contact procedure 
to eight regional meetings of the Vol- 
unteers during the Midyear ABA 
sessions in Chicago. 

To An Absent Brother . . The Fund 
staff and other members of the legal 
profession were saddened by the pass- 
ing, on April 8, of Dr. James W. Day, 
for many years a mainstay of the 
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University of Florida College of Law 
staff, and for the past year, consultant 
to The Fund, following his retirement 
from active duty at the University. 
The Fund Staff and Board of Trustees 
were represented at the funeral 
services held in Gainesville on April 
10. 

Improvements — Constructed on 
Wrong Property By Mistake — Nature 
Of Relief . . Under the common law, 
improvements of a permanent nature 
placed on land become a part of the 
realty with title vested in the land 
owner and the improvements could 
not be removed without his consent. 
Kester v. Bostwick, 15 So. 2d 201. 
The Florida Supreme Court has on 
more than one occasion departed from 
that general rule where its applica- 
tion would have caused undue hard- 
ship. Where, through an honest mis- 
take, a lot owner erected improve- 
ments on an adjoining lot, the Court 
permitted him to remove the build- 
ings to his own lot on payment of 
any damage caused by his mistaken 
action. McCreary v. Lake Boulevard 
Sponge Exchange Co., 183 So. 7. See 
also Hedges v. Lysak, 84 So. 2d 28, 
involving a mistake as to location of 
improvements on a purchase. In an- 
other case, where improvements were 
placed on an adjoining lot by mistake, 
on a finding that the two lots were 
of substantially the same value, the 
court ordered an exchange of deeds 
between the parties. Voss v. Forgue, 
84 So. 2d 563. 


New Members Since Last Report: 


Ernest K. Bard Tampa 

Douglas H. Breathitt Lakeland 
Darrell Fennell Vero Beach 
Harold C. Ferree St. Petersburg 
John G. Ferris Hallandale 
David A. Graves Coral Gables 
Burton A. Landy Miami 

Bruce Marger St. Petersburg 
Victor E. Raymos Jacksonville 
Donald H. Reed, Jr. Deerfield Beach 
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Advertisement 


ARE YOU LISTED CORRECTLY IN THE 
FLORIDA LAWYERS DIARY AND MANUAL? 


e You owe it to yourself, your fellow practitioners and the 
courts to be listed correctly. 


REFER TO YOUR LISTING as it appears in the 
FLORIDA LAWYERS DIARY AND MANUAL .. . 


A copy is on file with your local Circuit Court Clerk 


IN THE INTEREST OF ACCURACY. . . . Would you kindly 
verify your listing as it appears in the 1962 FLORIDA LAWYERS 
DIARY & MANUAL, and advise us on the attached listing card if 
there are any corrections to be made in your future listing? 


If you do not have access to the 1962 FLORIDA LAWYERS 
DIARY & MANUAL, simply send us your letterhead and year of 
admission to the Bar or fill out and mail the attached listing verifi- 
cation card. 


All listings are carried without cost or obligation. 


We endeavor to list accurately every Florida attorney and law 
firm. 


Listings include: Name, date of admission to the bar, address 
and telephone number. 
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BRIEFLY YOURS (continued from page 317) 


tration of the law and justice by bringing young lawyers 
of high character into their offices, by helping to obtain 
certainty of the law, and by helping improve the adminis- 
tration of justice by speeding up the processes of justice. 
A portion of his remarks are included in this month's 
President's Page. 

e@ NEWS BRIEFS . . . The National Council of Juvenile 
Court Judges, an organization of 1,600 judges of courts 
having jurisdiction in juvenile cases, is establishing 
national headquarters in Chicago at the American Bar 
Center, 1155 East 60th Street. . . . Courses for defense 
lawyers in criminal cases and for prosecuting attorneys 
will be held at the Northwestern School of Law, beginning 
July 9 and July 30, respectively ... . Michigan law- 
makers recently passed a Uniform Commercial Code, to 
become effective January 1, 1964. The Code was the prod- reo 
uct of the joint efforts of the American Law Institute ee. 
and the National Conference of Commissioners on Uniform oe 
State Laws. . . . Speaking at a meeting of the Virgina 
State Bar Association recently, Internal Revenue Commis= 
Sioner Mortimer M. Caplin said he was gratified to note 
Signs of increased attention being given the matter of 
ethics in tax practice, as reflected by recent writings 
and speeches by leaders in the professions, and by 
activities of bar and accounting groups. 

e A SHIPBOARD LEGAL INSTITUTE will add pleasure to busi- 
ness for Florida lawyers aboard the M/S Bergensfjord 
leaving Ft. Lauderdale October 29 and returning November 
5. The Broward County Bar Association is sponsoring the 
second annual institute cruise because of popular demand, 
according to Ralph R. Quillian, institute chairman. 

All members of The Florida Bar may go on the cruise, 

which will include visits to the ports of San Juan, St. 
Thomas and Port-au-Prince. The weeklong program will hear 
discussions and lectures on maritime law, negligence, 
trial tactics, appellate procedure and administrative agency 
tactics, and voir dire examination. For reservations, 
write E. M. Baskette, Southern Regional Manager, Caribbean 
Cruise Lines, Suite 301, Roper Building, Miami 32. 
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Miami 


ST. JOHNS COUN ASSOCIATION 
D. Upchurch 
1 Exchange Bk. Bidg. ....... St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
lem. C. Dame, President 
PETERSBURG “4 
AR ASSOCIATION OF TAMPA & 
HILLSBOROUGH NTY 
orison Buck, President 
Jac Tampa 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
Paul E, President 
Miami 


5 

VOLUSIA COU COUNTY GAR ADOCIATION 
E. Presiden 

WINTER ORAVEN BAR ASSOCIATION’ 
James C. McDowell, President 


P. O. Box ‘ys Winter 
THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL 

President 


, President 


Live Oak 
FIFTH JUDICIAL we BAR ASSOCIATION 
P. Howel ident Bushnell 


1, Sr., President ........ 
CIRCUIT BAR ASSOCIATION 
resident 

ae JUDICIAL CIRCUIT BAR ASSOCIATION 
roe E. Nunnallee, President 

15 South Lake Avenue .......... Avon Park 

Tween JUDICIAL CIRCUIT BAR ASSOCIATION 
illiam C. Grimes, President 


FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 


Marvin Jr., President 
P. O. Box Paname City 


THE FLORIDA BAR JOURNAL 


BAY COUR 
Leo C. Jones President 
ie 434 Magnolia Avenue 
‘ ORANGE COUNTY BAR ASSOCIATION 
we F. Smathers, President 
: si OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. Kissimmee 
3 i PALM BEACH COUNTY BAR ASSOCIATIO 
1A 
DADE COUNTY BAR ASSOCIATION 
William C. Steel, President 
DeSOTO COUNTY BAR AS IATION 
Hugh G. Jones. Presiden 
Beach 
: mi PANISH-AMERICAN BAR ASSOCIATI 
: EATER HOLLYWOOD BAR ASSOCIATION 
: Jack Yeslow, President 
| 
2 
IN 
cola 
1ON 
P. O. Box 485 Monticello 
radenton THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
ees William Randall Slaughter, President 
Bradenton 


STATEMENT OF FINANCIAL CONDITION 
AS OF DEC. 31, 1961 


ADMITTED ASSETS we 
Bonds—at amortized cost:* 
United States Government $ 1,293,961.35 
Canadian—government and political subdivisions 230,305.13 
Municipal 7,528,841.10 
9,053,107.58 
Common stocks—at lower of cost or current market enn 1,535,282.05 
Savings and loan association investment share accounts ene 1,048,368.96 


Mortgage loans on real estate: 


VA guaranteed .. 35,780.67 
3,045,067 .68 
Accounts receivable from agents and customers oe 740,205.10 
Notes receivable—secured 1,538,779.69 
Capital stocks of wholly-owned subsidiaries—at cost . 600,157.21 
Title plants** 2,328,113.08 
Real estate—for home office and b h offices 2,663,408.43 
LIABILITIES 
Accrued commissions to agents, expenses, and other items $ 700,471.35 
Premiums and other payments received in ad 1,005,762.40 
Provision for undetermined title losses of which the Corporation has notice...... 513,873.34 
Reserve for unfunded pensions ....00...00..20..000.... 161,210.55 
Legal reserve 8,314, 945. 71 
Contingency reserve 00 
Capital stock—par $5 a share $ 5,150,000.00 
Capital surplus 513,192.61 
Earned surplus as 6,188, ‘016. 10 
TOTAL CAPITAL STOCK, VOLUNTARY 
$27,654,066.71 


*Bonds stated at $2,265,743.00 and $50,000 cash were on deposit at December 31, 1961, with various states and 
Canada for the protection of policyholders as required or permitted by law. 


**Title plants cre located in Birmingham, Alabama; Washington, D. C.; Miami, Orlando, and West Palm Beach, 
Florida; Atlanta, Georgia; Indianapolis, Indiana; Wichita, Kansas; Ann Arbor, Detroit, Midland, Mt. Clemens, 
and Pontiac, Michigan; Camden, Freehold, and Toms River, New Jersey; Akron, Chardon, and Cleveland, Ohio; 
Pittsburgh, Pennsylvania; and Richmond, Virginia. 


SETTLEMENT AND ESCROW FUNDS 


The Corporation had on deposit in separate bank accounts additional funds of $5,931,485.01 at December 31, 
1961, covering undisbursed amounts received for settlements of real estate loans and sales in process for 
customers. 


lawyers Title Insurance (Orporation 


Home Office ~ Richmond , Virginia 
FLORIDA BRANCH OFFICE e 99 SIXTH STREET, S. w. o WINTER HAVEN, FLORID 


“NOT To BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 


“Title Insurance Anywhere in Florida Through 34 Agencies and Branch Offices” 
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FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 
FOR: FLORIDA LAWYERS—BY: FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced 
group of Florida Lawyers and Teachers who have helped 
make Florida Law. They have written books about it, they 


have practiced it and know the problems of the 
Florida Lawyer.” 


(Quoted from foreword by Supreme 
Court Justice Glenn Terrell.) 


KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digests, Florida 
Practice books and Sapp’s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida 
Bar Journal, University of Florida Law Review, Miami Law 
Quarterly and other Law Reviews are cited. 


Two Hundred Twenty-four titles in Volumes 1 through 18 
(inclusive of the Current Cumulative Pocket Parts) NOW 
READY, amounting to a TEXT TREATISE on Two Hundred 
Twenty-three subjects of Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION 
PRICE, Attractive Terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 
P. O. Box 4214 Atlanta 2, Georgia 
FLORIDA SALES REPRESENTATIVES 
1. W. Granade Morton Hawkins 
3915 S. W. 60th Place 531 Wright Mill Road 
Miami 55, Florida Auburn, Alabama 
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